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QUESTIONS PRESENTED 

1. Whether the requirements of Statute (5 U.S.C. 652) 
and Regulation (Section 9.102, Federal Personnel Man¬ 
ual, P. Z-1-249) that for removal of an employee from a 
position in the classified Civil Service of the United 
States charges against him must be stated “specifically 
and in detail” are met by the following charges: 

“1. You have interfered or attempted to interfere 
with oflScials of the Corporation by endeavoring 
to influence their judgment and recommendation 
with respect to loan applications under consid- 
eration. 

“2. In passing on particular loans, you have failed 
to consider all important and relevant data. This 
has led to actions on the part of the Corporation 
which have been severely criticized and has made 
it impossible to rely upon your judgment, find¬ 
ings and recommendations.” (Letter dated Oc¬ 
tober 26, 1951) 

“The specific instances where you interfered or at¬ 
tempted to influence the judgment of others are 
Binkley Manufacturing Company, Warrenton, Mis¬ 
souri; Highway Trailers, Edgerton, Wisconsin; and 
Skybrook Farms, Inc., Henderson, South Carolina. 

“The specific instances where you failed to consider 
all important and relevant data are Central Iron 
& Steel Company, Harrisburg, Pennsylvania, Amer¬ 
ican Lithofold Corporation, St. Louis, Missouri, and 
Kaiser-Frazer Corporation, Willow Run, Michi¬ 
gan.” (I..etter dated November 5, 1951) 

2. Whether in this case there was a bona fide compli¬ 
ance with the requirement of Statute and Regulation that 
final decision to terminate appellant’s services be based 
upon charges and his answer thereto. 
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3. Whether the decision to terminate appellant’s serv¬ 
ices was arbitrary and capricious and therefore invalid 
because (a) it is not supported by any evidence whatever 
and (b), the charges against appellant, if true, do not 
state a cause for which the Statute and Regulation permit 
termination of the services of a Civil Service employee. 
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Kenton R. Cravens, Administrator, 
Reconstruction Finance Corporation, Appellee. 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLAirr 

JURISDICTIONAL STATEMENT 

This is an appeal from an order of the United States 
District Court for the District of Columbia, granting the 
appellee's Motion for Summary Judgment and denying 
appellant’s Motion for Summary Judgment. (App. 37A). 
The District Court had jurisdiction under the provisions 
of Section 1331, Title 28, IJ. S. Code. This Court has 
jurisdiction under the provisions of Section 1291, Title 28, 
U. S. Code. 
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STATEMENT OF THE CASE AND 
POINTS RELIED UPON 

At all times here pertinent the ai)i)ellant was a civil 
service employee under the classified civil service of the 
United States, He was involuntarily removed from his 
position as such employee effective at the close of busi¬ 
ness November 25, 1951. In this suit he seeks .judicial 
determination that his removal was illegal and invalid, 
and an order requiring that he be restored to said ])osi- 
tion from which he was removed. The illegality is one of 
])lain violation of rights conferred upon appellant by 
Section 562 of Title 5 of the U. S. Code, and Section 9.102 
of the Regulations of the United States Civil Service 
Commission. (iTtfra, p. 8-9) 

Appellant claims that the action terminating his serv¬ 
ices was illegal and invalid for the following reasons: 

1. He was not advised of the charges against him s]>e- 
cifically and in detail, as required by statute and regula¬ 
tion. 

2. There was no bona fide compliance with the re- 
(luirement of the statute and regulation that final decision 
to terminate his services be based upon charges against 
him and his answer thereto. On the contrary, decision to 
terminate the apy)ellant’s services was made first and the 
pur])orted compliance with the statute and re.gulation 
thereafter was mere form. 

3. The decision to terminate appellant’s .services was 
arbitrary and capricious and therefore invalid in that: 
(a) there was no evidence whatever to support the action 
taken, and (b) the charges, if true, do not state a cause 
for which the statute and regulation permit the termina¬ 
tion of services. 
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SUMMARY OF FACTS 

Appellant entered the service of the federal government 
on February 4, 1929, and was employed therein contin¬ 
uously from that date to November 25, 1951. On the 
latter date, and for many years prior thereto, appellant 
had status in the classified civil service of the United 
States. From May 30, 1948 to November 25, 1951, ap¬ 
pellant held the classified civil service position of Loan 
Plxaminer, Grade GS-15, in the Reconstruction Finance 
Corporation. During all of his service as Loan Exam¬ 
iner, his efficiency rating was ‘‘very good.” On Septem¬ 
ber 20, 1951, appellant received notice of a periodic step 
increase in salary effective September 16, 1951. The 
notice recited that his assigned performance rating as of 
that time was “satisfactory.” (App. 20A-21A). Six 
days after this satisfactory rating was given, on Sep¬ 
tember 26, 1951, appellant was asked by his immediate 
superior officer, Mr. F. T. Ronan, to resign on two 
grounds then stated, namely, (a) that a number of loans 
of the corporation in which appellant had recommended 
in favor of the loan were under investigation before Con¬ 
gressional committees, and that he, Ronan, was tired of 
defending loans which appellant had recommended, and 
(b) that ap})ellant had written a memorandum direct to 
the Administrator, Mr. Symington, \nthout going through 
channels. The memorandum was identified by Mr. Ronan 
as one praising the Administrator for his statement in 
defense of the Reconstruction Finance Corporation be¬ 
fore the Senate Banking Committee. (App. 26A). This 
memorandum was dated August 17, 1951 (App. 52A). 

Appellant declined to resign when so requested by 
Ronan on September 26, 1951, and his discussion with 
^^r. Ronan ceased upon the view that within a few days, 
a few weeks, or a few months appellant might find some 
other emplo\Tnent. Thereafter, on October 3, 1951, ap- 
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pellant met Mr. Ronan again, and the request for his 
resignation was renewed and fortified by assurances from 
Ronan that “I talked with ‘the man upstairs’ and he said 
you had to go.” Again appellant declined to resign. 
(App. 28A). 

During this period and thereafter until October 26, 
1951, appellant continued his regular work as loan exam¬ 
iner, which included servicing about twenty-five loans 
aggregating nearly $200,000,000. In addition, he was 
assigned new applications for loans in the aggregate 
amount of about $75,000,000. Before October 26, 1951, 
appellant completed liis report on one of these applica¬ 
tions and recommended that it be approved in the amount 
of $2,522,000. This report was processed through regu¬ 
lar channels in the corporation and approved by the 
Administrator on or about November 1, 1951. (App. 21A- 

99 A'I 

Effective October 26, 1951, appellant was placed in in¬ 
active duty status—annual leave—and in a letter bearing 
that date he was advised of a finding by the agency that 
it had become necessar\' to terminate his services. The 
letter set forth the reasons for this decision in general 
terms, as follows: 

“1. You have interfered or attempted to interfere 
with officials of the Corporation by endeavoring 
to influence their judgment and recommendation 
with respect to loan applications upon considera¬ 
tion. 

“2. In passing on particular loans, you have failed 
to consider all important and relevant data. This 
has led to actions on the part of the Corporation 
which have been severely criticized and has made 
it impossible to rely upon your judgment, find¬ 
ings and recommendations.” (Letter dated Octo¬ 
ber 26, 1951, Exhibit A to Complaint, App. 5A- 
6A). 
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Appellant rei)lied on November 5, 1951, pointing out that 
the reasons given for terminating his services were too 
general to permit proper answer, and requesting that the 
reasons be stated specifically and in detail. In a letter 
dated Novembei* 15, 1951, the Corporation advised appel¬ 
lant: 

“The specific instances where you interfered or at- 
tem])ted to influence the judgment of others are 
Binkley Manufacturing Company, Warrenton, Mis- 
soui'i; Highway Trailers, Edgerton, Wisconsin; and 
Sky brook Farms, Inc., Henderson, South Carolina. 
“Tlie specific instances where you failed to consider 
all important and relevant data are Central Iron & 
Steel Company, Harrisburg, Pennsylvania, Ameri¬ 
can Lithofold Corporation, St. Louis, Missouri, and 
Kaiser-Frazer Corporation, Willow Run, Michigan.’’ 
(App. 7A). 

Thereafter, in a letter dated November 20, 1951, appel¬ 
lant again protested that the charges against him had 
not been stated with sufficient detail and specificity to per¬ 
mit answer, stating in part that: 

“As indicated in my letter of November 5, it is rea¬ 
sonable to assume that in support of the charges you 
have lodged against me you have in mind specific in¬ 
stances in which I have interfered or attempted to 
interfere with certain persons by endeavoring to im¬ 
properly influence them, and that in other instances 
I have not considered important and relevant data 
by reason of which the R.F.C. has taken action for 
w’hich it has been severely criticized, and that, there¬ 
fore, it is impossible to rely upon my judgment, find¬ 
ings, and recommendations. I am fully confident that 
I can satisfactorily explain any instance thought by 
you to justify my removal from service, provided 
you "will only disclose to me the instances which you 
have in mind.” (App. 7A-8A). 

In reply the corporation advised appellant on November 
23, 1951, that sufficient information had been provided to 


him in its letter of November 15 and that appellant’s 
services with the corporation would be terminated at the 
close of business on November 25, 1951 (App. 8A-9A). 
In accordance with that advice his services were in fact 
so terminated. 

In each of the cases mentioned in the corporation letter 
of November 15, 1951 (App. 7A) the Reconstruction Fi¬ 
nance Corporation maintained a voluminous file showing 
numerous transactions considered and acted upon by the 
ai)pellant over more than four years that he had been 
em])loyed as Loan Kxaminer (from May 30, 1948), involv¬ 
ing a large number of con.sultations, phone calls and cor- 
res])ondence with numerous people on numerous occa¬ 
sions regarding each case. Mere mention of the files did 
not identify to appellant the particular person or per¬ 
sons, or particular transaction or transactions, or date or 
dates constituting the gravamen of the charges against 
him. (App. 22A). 

In the late summer or fall of 1951, the Administrator 
of the corx)oration indicated to Mr. Paul Cotter, Head of 
the corporation’s Office of Investigations, that he thought 
appellant may have been tied in with loans involving 
special influence and expressed a desire to get appellant 
off the payroll. Thereupon Mr. Cotter made a complete 
investigation of all of the cases (nearly 50 in number) 
appellant had worked during all of his service as Claims 
Examiner and found nothing that would warrant any de¬ 
mand for appellant’s resignation, or that he was guilty 
of any wrongdoing (App. 50A-52A, 53A, 54A, 55A). In 
September or early October, 1951, the Administrator 
manifested displeasure at the appellant’s memorandum of 
August 17 (which was entirely personal and in no way 
connected with appellant’s official duties), (Deposition of 
Cotter, ]). 73) and about the same time Mr. Roan, one 
of appellant’s superior officers, “had to get him (appel¬ 
lant) out of loans,” despite his, Ronan’s, personal view 
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that appellant had an “excellent” or “superior” eflSciency 
rating and that appellant’s testimony before a Senate 
Committee had been commendable. “They,” understood 
to be Ronan’s superior officers, had lost confidence in ap¬ 
pellant “because most of his loans had been subjected to 
criticism by the press and Congress.” It was further 
Ronan’s personal view that appellant was “one of his top 
examiners” and in the corporation generally appellant 
had “an impeccable reputation * * * an excellent reputa¬ 
tion for honest and decency.” Appellant’s immediate 
superior officer, Mr. Howard, who regarded appellant’s 
work as entirely satisfactory, was not even consulted con¬ 
cerning the proposal to remove him. (App. 40A-42A). 

Subsequent to appellant’s removal, effective November 
25, 1951, the corporaiton was still seeking evidence in sup- 
])oi-t of the dismissal action already completed. As late 
as December 17, 1951, the Cor])oration was still gathering 
evidence in support of the charges originally asserted 
against ap]>ellant on October 26, 1951. Under date of 
December 7, 1951, Charles 0. Alexander, Manager of the 
Corporation’s Loan Agency, St. Louis, Missouri, provided 
a statement to the Washington Office concerning the effect 
upon him of a telephone conversation between him and 
a])pellant (Ap]x 31 A). A similar statement dated Decem¬ 
ber 17, 1951, was provided by Mr. J. K. Wilson, Manager 
of th(‘ Cor])oration’s Loan Agency, Charlotte, North 
Carolina, concerning a telephone conversation between 
him and the appellant. It is noteworthy that Wilson’s 
communication ])ointed out that the request for informa¬ 
tion was made on December 14, 1951. (App. 32-33A). 

A possibility that there might be undisclosed facts or 
lu-oof to su])])ort the dismissal of appellant is excluded 
in the pre(‘snt case by the following circumstances. The 
com]\aint herein alleges that the action of the Cori:)ora- 
tion in terminating appellant’s services was arbitrary and 
capricious (App. 3A). By motion for production of docu- 
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ments appellant called upon appellee to produce certain 
documents relevant to his claim that he was not removed 
from his ])osition for cause authorized by law, and that 
tlie alle^red considerations were merely a sham and an 
afterthouirht (App, 16A-17A). In reply, the defendant 
stated that no court order was nc'cessary because all in¬ 
formation sought was in appellant’s ])ersonnel file, which 
a])pellant and his attorneys had been or would be per¬ 
mitted to ins])ect (App. 18A). Appellee’s reply to the 
motion for production of documents was supported by 
affidavit by one William C. Fisher, Director, Office of 
T’ersonnel, Deconstruction Finance Corporation, which 
stated: “that he has caused a search to be made of the 
official records of the Reconstruction Phnance Corporation, 
and that all memoranda, office reports, and letters dis¬ 
closed by such search pertaininp: to the severance of the 
appellant, John F. Williams, from his ])osition with the 
Reconstruction P^inance Cor])oration, were found to be 
contained in appellant’s official personnel file” (A])j). 19A). 

STATUTES AND REGULATIONS 

Section 562, Title 5, U. S. Code, provides: 

“No person in the classified civil service of the 
United States shall be removed or suspended without 
pay therefrom except for such cause as will promote 
the efficiency of such service and for reasons "iven 
in writinc:. Any person whose removal or suspension 
without pay is sought shall (1) have notice of the 
same and of any charges preferred again.^t him; 
(2) be furnished with a copy of such charges; (3) be 
allowed a reasonable time for filing a written answer 
to such charges, with affidavits; and (4) be furni.‘«hed 
at the earliest practicable date with a written de¬ 
cision on such answer. No examination of witnesses 
nor any trial or hearing shall be required except in 
the discretion of the officer or employee directing the 
removal or suspension without pay.” 
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Section 9.102 of the Kegulations of the Civil Service 
Commission (Federal Personnel Manual, P. Zl-249-50) 
provides: 

“(1) Actio'n^s (igaimM employees. No employee, 
veteran or nonveteran, shall be separated, suspended, 
or demoted except for such cause as will promote 
the efficiency of the service and for reasons given in 
writing. The agency shall notify the employee in 
writing of the action proposed to be taken. This 
notice shall set forth, specifically and in detail, the 
charges preferred against him. The employee shall 
be allowed a reasonable time for filing a written an¬ 
swer to such charges and furnishing affidavits in 
su])i)ort of his answer. He shall not, however, be 
entitled to an examination of witnesses, nor shall any 
trial or hearing be required except in the discretion 
of the agency. If the employee answers the charges, 
his answer must be considered by the agency. Fol¬ 
lowing consideration of the answer, the employee 
shall be furnished at the earliest practical date wdth 
a written decision. If the agency determines that 
removal or other action is warranted, the employee 
shall be notified in the decision of the reasons for 
the action taken and its effective date. Copies of the 
charges, notice of hearing (if any), answer, reasons 
for removal, or other action, shall be made a part of 
the records of the department or agency concerned. 

SUMMARY OF ARGUMENT 
I 

The statement of charges against appellant was not 
sufficiently specific to make possible a fair opportunity 
to defend against them as required by statute and regu¬ 
lation. This would .seem to be true upon mere inspection 
of the charges, but lack of required specificity is ap¬ 
parent upon measurement of the charges against the 
standard set forth in this court’s opinion in Deal: v. Pace. 
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88 U. S. App., D. C., 50, 52; 185 F. (2) 997, 999. More¬ 
over, lack of a fair degree of specificity is emphasized 
in the present case by appellant’s sincere request for 
additional detail and appellee’s obstinate refusal to pro¬ 
vide further information which, as a matter of ordinarv 
fairness and good faith, should have been provided. 

n 

The initial letter of charges against appellant frankly 
stated: “This is to advise you that it li-as been found 
necessary to terminate your services” (emphasis supplied) 
(Appendix 5A). But the purposes of the statute are not 
satisfied by mere formal pursuit of statutory procedure 
after decision has been reached. The procedure was de¬ 
signed as an aid to fair decision and appellant was en¬ 
titled to a good faith decision upon his answer, not 
merely the right to file an answer after decision to dis- 
charge him had been made Lorif v. I'nifed Sfates, 118 C. 
Cls. 106, 109: Stringer v. United States, 117 C. Cls. 30, 
50-51. Any possible inclination to disregard the language 
quoted from the initial letter of charges as inadvertent 
terminology’ is prevented in the present case by other 
facts showing that firm decision to remove appellant from 
his position was made before the charges were presented 
against him and that the purported compliance with the 
statutory procedure thereafter was a matter of form 
only. 

Ill 

A. The decision to terminate appellant’s services w’as 
arbitrary and capricious for lack of any evidence what¬ 
ever to support it. For this reason the action removing 
him from office was invalid because the statute requires 
a “decision” upon a record prepared in accordance with 
the statute as distinguished from an arbitrary “conclu- 
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sion” without any support in the record Witimer v. United 
States, 110 C. Cls. 231, 233; Gadsen v. United States, 111 
C. Cls. 487, 

B. Even if the charges against appellant were other¬ 
wise sufficient to satisfy the statutory requirements, they 
do not state a cause for which his removal from his posi¬ 
tion is permitted. Inspection of the charges readily re¬ 
veals that he was in fact not charged with any wrong¬ 
doing of any character but only with performance of the 
dutie.^ of his office. Other facts in the record show that 
desi)ite extensive investigation aimed at discovering some 
wrongdoing to support appellant’s removal from office, 
nothing wrong or improper was found that would warrant 
a request for his resignation. 

ARGUMENT 

I 

A])pellnnt was not advised of the cliarges against him 
specifically and in detail, as required by the statute and 
regulations. 

In construing a statute less explicit and by its terms 
less exacting than the one involved in this case, this court 
has stated the standard of detail and specificity required 
in charges for removal of a civil service employee as 
follows; 

‘‘We think that in keeping with the plain terms of 
the statute and the Secretary’s order the information 
must be sufficient to inform the employee with reason¬ 
able certainty and precision of the cause for his re¬ 
moval. Only thus can be, upon receiving the infor¬ 
mation, take full advantage of the right granted by 
the statute to ‘submit, within thirty days thereafter, 
such statement or affidavits, or both, as he may desire 
to show why he should be retained and not removed.’ 
To avail themselves of this right it is important that 
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appellants be informed of the dates, places and 
organizations referred to in the stated reasons for 
their removal. Otherwise they cannot have a fair 
opportunity to show reasons for reinstatement, w’hich 
the statute holds out to them. They are deprived in 
large measure of the right to clear their names and 
api)eal for reinstatement. To what specific thing 
could appellants^ statements or affidavits be directed 
beyond their own general denials? Yet, with the 
specifications indicated, convincing proof might be 
obtainable to show their innocence.” Decik v. Pace, 
88 r. S. App. D. C. 50, 52; 185 F(2), 997, 999. 

In the jmesent case the analogy is directed. We need 
only substitute for the language used by the Court in the 
PeaJc case the words “persons, dates and transactions” to 
conclude, as did the Court in that case, that the informa¬ 
tion in the letters of removal fell short of the require¬ 
ments. 

It is true that in the Deah case there was an adminis¬ 
trative order requiring the Department to “furni.sh the 
employee such information of the evidence against him as 
will provide him a fair chance to defend himself.” How¬ 
ever, tile .'Statute and regulation invoked by aiipellant 
here cannot reasonably be construed as requiring any¬ 
thing less than that he should have a fair chance to de¬ 
fend himself. There can be no fair chance for defense 
under the general charges of the character given appel¬ 
lant, covering wdde possibilities of persons, dates and 
transactions. At the time these charges were delivered 
to appellant he liad been a Loan Examiner, taking actions 
regarding some or all of the cases mentioned in the 
charges against him for more than four years. There 
wms no possible avenue for defense available to him un¬ 
less it w’as a complete review of all of these cases for 
the entire period of time he had been connected with 
them, and separate defense of each of the hundreds of 
actions taken by him, a task obviously inconsistent with a 
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fair cliance for defense. In contrast, compliance by the 
a^rency with the statute and regulation would have been 
relatively simple. Appellant pointed out in his letter to 
the Cor])()ration on November 20, 1951, “It is reasonable 
to assume that in support of the charges you have lodged 
against me you have in mind specific instances * I am 
fully confident that I can satisfactorily explain any in¬ 
stance thought by you to justify my removal from service, 
provided you will only disclose to me the instances you 
have in mind” (App. 7A-8A). In short, appellant re¬ 
quested, and the statute and regulation clearly so require, 
that the cause for his removal be stated plainly and 
simply so tliat it could be known to all parties concerned 
in tlie interest of arriving at the truth. It cannot be 
doul)ted, we sulnnit, that if general reasons stated by the 
ror{)oi-aTion were genuine, its officers had in mind particu¬ 
lar persons who were influenced at particular times in 
conn(‘ction with i)articular transactions, and also had in 
mind particular data ovei-looked by appellant in particu- 
lai- transactions. In normal workings of the human mind 
generalizations like those given to appellant do not arise 
a])art from specific instances to support them, unless they 
are arbitrary and capricious. If there are reasons for 
removing an employee they can be stated plainly: if 
there are no reasons the employee cannot be discharged. 
Regarding such requirements for removal of federal em¬ 
ployees, the T^'nited States Court of Claims has pointed 
out “the law was enacted for the protection of the em- 
])lovees and to assure a fair consideration of their rights. 
It does not in any way interfere with the power of 
t(‘rmination of services that are unsatisfactory if real 
T'^ason can be assigned for the action that is taken.” 
KJrJiihcnoff V. VvHcd Sfafcs, 106, C. Cls. 541, 560. 
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II 

There was no bona fide compliance with the statute and 
reticulation requirins: final decision upon charges and the 
answers thereto. Instead, the decision to terminate ap¬ 
pellant’s services was made first, and the purported com¬ 
pliance with the statute thereafter was merely form. All 
I)roof in this record points in that direction, and the cir¬ 
cumstances of this case exclude the possibility that there 
was any undisclosed proof {Supra p. 7-8). 

In August, 1951, Mr. Symington, then Administrator 
of the Corporation, reacted adversely to a memorandum 
written to hiui by appellant on August 17, 1951. This 
was a personal memorandum, not related in any way to 
appellant’s work nor to the charges later brought against 
him (Deposition of Cotter 73, 79). On September 13, 
1951, ]^^r. Symington criticized appellant sharply for testi- 
monv he had given that dav before a Senate Committee. 
He stated in effect that appellant talked too much and 
that he should have confined his testimony to “yes” and 
“no” answers. (App. 29A-.30A). Again, this was a mat¬ 
ter having no bearing on appellant’s official duties as 
Loan Examiner, and in no way related to the charges 
later stated for his removal from his position. About 
August or September, 1951, Mr. Symington indicated that 
he was desirous of getting appellant off the payroll or 
taking some action with respect to him. Also, about the 
same time, although possibly as early as June, 1951, ^Ir. 
Symington indicated that he thought appellant may have 
been tied in with loans involving special influence, al¬ 
though the Corporation's investigation staff made an in¬ 
vestigation of ai)])ellant's official conduct and found no 
fact that would warrant any demand for appellant’s 
resignation or that he was guilty of any wrongdoing 
(A])]). 50A-55A). In September, or early October, 1951, 
Mr. Honan, appellant’s superior officer, but subordinate 
to Mr. Symington, “had to get him (appellant) out of 
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loans” despite his, Ronan’s personal view that appellant 
had an “excellent” or ‘‘superior” efficiency rating and 
that his testimony before the Senate Committee had been 
commendable. “They,” understood to be Ronan’s office 
superiors, had lost confidence in api)ellant “because most 
of his loans had been subjected to criticism by the press 
and Congress” (App. 40A-41A, 46A). Also, on Septem¬ 
ber 26, 1951, Mr. Ronan asked appellant to resign on two 
grounds, namely, that he was tired of defending loans 
recommended by appellant before a Senate Committee, 
and that appellant had written a memorandum, dated 
August 17, 1951, to Mr. S^unington (App. 25A-26A). On 
October 3, 1951, Ronan told appellant “I talked with the 
‘man upstairs’ and he said you had to go” (App. 28A). 

In the light of this background, plainly pointing to a 
firm decision prior to October 26, 1951, that appellant 
must be removed from his position, the opening sentence 
of the letter to appellant of October 26, 1951 (App. 5A), 
is of conclusive significance, we submit. That letter 
,stated: “This is to advise you that it has been fonnd 
necessary to terminate your services as Loan Examiner” 
(emphasis supplied). Obviously the decision had been 
made and what followed was no more than form, in pur¬ 
ported com])liance with the statute. 

There is even more, however, pointing to the fact of 
decision first and procedure and proof later. Subsequent 
to ap])enant’s removal from his position effective Novem¬ 
ber 25, 1951, the Corporation sought evidence apparently 
to justify the action taken. {Supra 7) 

The United States Court of Claims has pointed out a 
number of times that in removal cases of this character 
the employee is entitled to an honest judgment on the 
facts. Thus in Levy v. United States, 118 C. Cls. 106, 
109, it was stated: “in the later ease of Gadsen v. 
United States, 111 C. Cls. 487, this Court held that while 
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the Court would not substitute its judgment for that of 
the administrative officer, the employee nevertheless had 
a right to honest judgment of such officer, and that if that 
officer did not render an honest judgment, but acted ‘arbi¬ 
trarily and capriciously or maliciously’ the rights of the 
employee were violated.” 

Also in Stringer v. United States, 117 C. Cls. 30, 50-51, 
it was stated: “Then, too, the law requires the privilege 
of a ])ersonal appearance on appeal to the Civil Service 
Commission. This was not granted; and when it was be- 
latedlv allowed, it was after decision and in such a wav 
as to say, ‘Oh, well, if we must listen to you • • • 
we’ll hear you; but see how far you get.’ There was 
manifestly no genuine compliance.” 

m 

A. The decision to terminate aj)])ellant's services was 
arbitrary and capricious for lack of any evidence what¬ 
ever to support it. As pointed out above {Snpra, p. 7-8), 
we know all of the ])ortinent facts, including those dis¬ 
closed by the appellant’s personnel file, are set forth fully 
in the affidavits, exhibits and depositions on file in this 
case, which show the following: 

During the summer of 1951 the Administrator of th(‘ 
Deconstruction Finance Corporation I'aised a (iii(‘stion as 
to appellant’s i)ossible tie-in with cases involving undue 
influence (App. 50A-51A), and ])ursuant thereto a com¬ 
plete investigation was made by the Corporation’s Office 
of Investigation. The then Director of Investigations 
(after Se])tember 1, 1951, Special Assistant to the Admin¬ 
istrator) testified that the investigations developed noth¬ 
ing that would warrant any demand for appellant’s 
resignation or that showed that appellant had done any¬ 
thing wrong or that there had been any collusion or any 
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particular tie-in with any particular loan which was im- 
])roper. “I had been unable to establish that Williams 
had done anythinj^ wrong.” (App. 52A-55A) 

Appellant had an efficiency rating of very good during 
the entire period of his service as a Loan Examiner, and 
only six days prior to the time he was asked to resign 
on September 26, 1951, a pay increase for him was ap- 
proved ui)on a finding that his performance "was satisfac¬ 
tory (App. 21 A). At about the same time Mr. Ronan, 
one of appellant’s superior officers, frankly recognized 
that apj)e]lant was ‘hme of his top examiners.” Also, in 
September and October, 1951, appellant had ‘‘an im- 
peccable reputation * * * an excellent reputation for 
lionesty and decency.” (App. 40A-41A, 46A) Appellant’s 
immediate .superior during the summer and fall of 1951, 
.Mr. Ki-nest R. Howard, was not even consulted concerning 
the proposal to dismiss appellant from his position, and 
he had no advance knowledge of that action whatever. 
He regarded appellant’s ser\dces as entirely satisfactory 
(A])p. 33A-35A). Even after appellant was asked to re¬ 
sign on September 26, 1951, he was permitted to con¬ 
tinue the servicing of loans in the approximate amount 
of $200,000,000 and was assigned new applications for 
loans in the aggregate amount of about $75,000,000. Be¬ 
fore he was placed on annual leave on October 26, 1951, 
he completed his report and recommendation on one of 
these applications in the amount of $2,522,000, which was 
approved by the Administrator in regular course on or 
about November 1, 1951 (App. 21A-22A). 

As against all this evidence of ap])ellant’s satisfactory 
])erFonuance there was not a word in the file at the time 
ho was dismissed having any tendency to show miscon¬ 
duct, unsatisfactory service, or unreliability. There were 
in the file transcriptions of certain teletdione conversa¬ 
tions between a])pellant and officials in some of the Cor- 
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poration's Regional Offices. These telephone conversa¬ 
tions, however, were routine (App. 24A). It appears 
that these transcriptions were in the file, indeed, w’hen the 
Office of Investigations made its investigation of appel¬ 
lant’s conduct, finding nothing improper (Deposition of 
Fosner, p. 26). At the present time there are contained 
in appellant’s file letters from the men in the Regional 
Offices to whom appellant talked in telephone conversa¬ 
tions (App. 31A-33A). 'V\Tiether they have any tendency 
to support the charges upon wffiich appellant was dis¬ 
missed need not be considered for present purposes, since 
they were procured after his dismissal, and obviously 
were not considered in support of the action taken. 

That action removing an employee from his position 
will be set aside by the Courts when it is not supported 
by any evidence was made clear in Wittn-er v. United 
States, no C. Cls. 231, 233 as follows: “We do not 
undertake to pass upon whether the charges made are 
proved unless it be found that there is no suhstantial 
eHdence upon 'ivhich a finding could he haseA.^^ (Em- 
])hasis supplied) 

Finally, in view of this positive evidence in favor of 
appellant, and the lack of any evidence showing any im¬ 
propriety in his official conduct, it is a])pro])riate to con¬ 
sider the showing of likely reasons for his dismissal 
other than those stated in the written charges. The Ad¬ 
ministrator reacted adversely to a personal memorandum 
addressed to him by the appellant and was critical of 
appellant’s testimony before a Senate Committee (Depo¬ 
sition of Cotter p. 73: App. 29A). Ronan was tired of 
defending cases before a Senate Committee in which 
the loans had been recommended by the appellant, and 
there was a loss of confidence in him because the press 
and Congress had criticized cases in which appellant had 
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recoinriienaed the loans.^ These were the reasons given 
in support of the initial decision to the effect that ap¬ 
pellant had to go, as is established by frank and forth¬ 
right statements of appellant’s superior officers in the 
Corporation. It follows, w’e believe, nothing to the con¬ 
trary appearing, that the real reasons for appellant’s 
removal were two: (a) the Administrator’s personal dis¬ 
like of appellant’s memorandum and testimony before the 
Senate Committee, both unrelated to the written charges 
against him, and (b) the need for a scapegoat in con¬ 
nection with those cases under press and Congressional 
criticism. Neither of these reasons constitute a cause for 
the good of the service for which removal of an employee 
is permitted by statute, but in any event, neither of these 
reasons wei-e submitted to the appellant in -writing, and 
foi* that i-eason are not availabile here in support of ap- 
])ellee’s position. They are mentioned here only to round 
out the picture of lack of any evidence whatever to sup- 
])ort the charges now relied upon by the appellee. Com¬ 
pare Gndsem v. United States, 111 C. Cls. 487 holding 
that the rights of an employee are violated if decision 
to i-emove him was arbitrary, capricious, or malicious and 
not an honest judgment on the facts. 

P>. The charges against appellant do not state a cause 
for the good of the service for which removal of an 
employee is permitted by statute. 

The first charge states that appellant had interfered or 
attempted to interfere with other officials of the Corpora- 

^ In stating these same facts privately to Fosner, Ronan had 
made no claim that the criticism was aimed at appellant’s conduct 
or that the corporate action criticized was due to the role played 
by appellant (App. 43A). It is significant also that none of the 
hearings or reports of the Senate Banking Committee, which con¬ 
ducted the investigation mentioned by Ronan, contain anything in 
the nature of criticism of appellant. The fact was, of course, that 
appellant was only an expert consultant to the Board of Directors 
of the Corporation, which alone possessed the power of final de¬ 
cision. 
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tion “by endeavoring to influence their judgment and 
recommendation.” It is not charged that the influencing 
of others was improper, unusual, or in any way subject 
to censure. Appellant freely admits that his official 
actions were designed to, and in many cases likely did, 
influence the judgments and recommendation of others. 
These were necessary incidents of his official duties as 
defined in his position description on file with the Re¬ 
construction Finance Corporation No. OL-249 (App. 22A- 
23A). He occupied a position, professional in nature, in 
which he w’as required to provide not clerical or mechani¬ 
cal services, but the benefit of his trained judgment. 
This he provided in every case by preparation of analyses, 
reports and recommendations. These were designed, of 
course, to be helpful to and to influence the judgment of 
any other officials called upon to act in any particular 
case. 

^^oreover, appellant w^as freely called before the Board 
of Directors of the Corporation to discuss orally wdth 
the Board members applications for loans under con¬ 
sideration by them. On those occasions he presented facts 
and his professional opinions to the best of his ability to 
make his view’s of the case clear. He attempted, in each 
of such instances, to supply something to the Board that 
w’ould be helpful to them in arriving at a final decision. 
Presumably he did, at least in some of the cases, influence 
the judgment of the Board. Furthermore, in the course 
of his official duties appellant frequently di.scussed ca.ses 
with officials of the Corporation other than the Directors, 
including those in the Washington office as w’ell as those 
in the Regional Offices. In each of such instances he 
stated facts and his owm opinions to the best of his ability 
and it is fair to assume, at least in some instances over 
his four-year period of service as a Loan Examiner, that 
he did influence the judgment of others. (App. 22A-23A). 
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But no claim was made of any impropriety of appel¬ 
lant’s conduct, and that is understandable, since before 
the charges were placed against him the Corporation’s 
Office of Investigations made an investigation of all of 
the cases appellant had acted in, and found nothing im¬ 
proper. The first charge, therefore, is merely a charge 
that appellant had performed his duty, which is not a 
cause for the good of the service for which an employee 
may be removed. 

The second charge is deficient for substantially the 
same reason as the first. It fails to state any unusual, 
im])roper or blameworthy conduct on the part of the 
a])pellant. Again this is understandable; a thorough in¬ 
vestigation of appellant’s work had disclosed nothing im¬ 
proper and hence impropiety could not be alleged in the 
charges. 

The crux of the second charge is that appellant had 
taken action in cases regarding which the Corporation 
had been severely criticized. It is not stated that the 
Corporation action referred to was improper or unwise, 
or in any way open to just criticism. The charge states 
in effect only that appellant’s judgment could no longer 
be relied upon because in the course of four years of 

official dutv he had not acted in every instance in a wav 

* * • 

that would forestall all criticism. The standard adopted 
for removing him from his position is thus not a standard 
of honest, sound and intelligent performance of duty, to 
the end that the business of the Corporation be conducted 
wisely, but a standard to the end only that all criticism 
shall be forestalled. The Corporation would hold the 
a])])ellant to the standard over a period of four years of 
service of never passing over any data which may later 
be regarded by his superiors as important or relevant in 
relation to possible criticism of the Corporation, just or 
unjust. This is not the standard of the applicable statute 
and regulation, and failure to adhere to it is not a cause 
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for the good of the service, we submit, for which re¬ 
moval of an employee is permitted. 

CONCLUSION 

For the reasons stated above, it is respectfully sub¬ 
mitted that on the undisputed facts appellant is entitled 
to judgment as a matter of law, and that his motion for 
summary judgment should be granted. 

Keith L. Seegmillee 
Ray R. Murdock 
Irving AVilner 
Attorneys for Ap^idUmt. 
1616 Eye Street N. W. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUIMBIA 

John F. Williams 
3551 - 39th St., N. W. 

Washington, D. C. 

Plaintiff 

V. 

Harry A. McDonald, Administrator 
Reconstruction Finance Corporation 
Washington 25, D. C. 

Defendant 

Civil Action No. 1842—’52 


Complaint for Illegal Separation From 
Government Service 

1. The jurisdiction of this Court is invoked under 
Section 1331, Title 28, U. S. Code, September 1, 1948. 

2. The plaintiff is a citizen of the United States and 
a resident of the District of Columbia. The defendant 
is the Administrator of the Reconstruction Finance Cor¬ 
poration, successor to AV. Stuart Symington, who was 
Administrator of the Reconstruction Finance Corpora¬ 
tion at the time of the occurrence herein complained of. 

3. Continuously from P^ebruary 4, 1929 to November 
25, 1951 the plaintiff was regularly employed as a civilian 
employee in service of the federal Government. On No¬ 
vember 25, 1951 and for a long time prior thereto, plain¬ 
tiff had status in the classified service of the United 
States under requirements prescribed by the Civil Service 
Commission, and occupied a position in said classified 
service. From January 5, 1933 to November 25, 1951 
the plaintiff was employed by the Reconstruction Finance 
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Corporation in its general offices at Washington, D. C. 
On November 25, 1951 and for a long time prior thereto, 
plaintiff occupied the position of Loan Examiner—Grade 
GS-15 in said Reconstruction Finance Corporation. Dur¬ 
ing all of the period of plaintiff’s employment as Loan 
Examiner, as above stated, his efficiency rating was “very 
good”. 

4. Commencing on October 26, 1951 and continuing 
through December 5, 1951, certain correspondence 

2 was exchanged between the plaintiff and the Re¬ 
construction Finance Corporation, acting through 
W. Stuart Symington, Administrator and other officers 
of the Reconstruction Finance Corporation acting under 
direction of said W. Stuart Symington, as shown by Ex¬ 
hibits A to I, attached hereto and made part hereof. In 
accordance with advice contained in a letter of November 
23, 1951, (Exhibit E) plaintiff’s services with the Recon¬ 
struction Finance Corporation were terminated as of the 
close of business on November 25,1951. 

5. The action of the said Administrator, W. Stuart 
Symington, in terminating plaintiff’s services was arbi¬ 
trary and capricious and in violation of procedural pro¬ 
visions of law. (Act of August 24, 1921, as amended bv 
Act of June 10, 1948, 5 U.S. Code 562, and Section 9.102 
of the Regulations of the Civil Service Commission.) 

6. Plaintiff has sought review by and has obtained the 
adverse ruling of the United States Civil Service Com¬ 
mission on this administrative action terminating his 
services, and has otherwise fully exhausted his adminis¬ 
trative remedies, and now* has no remedy except resort 
to this Court. At all times since termination of his serv¬ 
ices on November 25, 1951 plaintiff has been and now’ is 
able and willing to perform the duties of his former posi¬ 
tion as Loan Examiner, or any similar position in the 
Reconstruction Finance Corporation. 
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WHEREFORE these premises considered, plaintiff 
prays: 

1. That the process of this Court issue against the 
defendant, requiring him to appear and answer the exi¬ 
gencies of this complaint, 

2. That an order be entered herein declaring that 
plaintiff was illegally separated from his employment at 
the Reconstruction Finance Corporation effective at the 
close of business on November 25, 1951; and that said 
attempted separation of him from service is void and 
without any legal force and effect, 

3. That an order be entered herein directing the de¬ 
fendant to restore plaintiff to the position from which ho 
was illegally discharged on November 25, 1951 or to 
some similar position, and to all rights, privileges and 
benefits appertaining to said position with the same 
standing in all respects from November 25, 1951 as he 
would have had except for such illegal separation, with 
like effect as if his service had been continuous from the 

date of such separation. 

3 4. And for such other and further relief as to 

the Court may seem proper. 

/s/ John F. Williams 
John F. Williams 

District of Columbia) ss. 

John F. Williams, being first duly sw'-orn, deposes and 
say that I have read the foregoing complaint by me 
subscribed; that T understand the contents thereof and 
that all things therein stated as facts are true and those 
things stated upon information and belief, I verily be¬ 
lieve to be true. 

/s/ John F. Williams 
John F. Williams 


Subscribed and sworn to before me this 22nd day of 
April, 1952. 

/s/ Susanne McB. Farnsworth 
Notary Public. 

My Commission Expires March 14, 1953. 

/s/ Keith L. Seegmiller 
Keith L. Seegmiller 
/s/ Irving Wilner 
Irving Wilner 
Attorneys for Plaintiff 
1616 Eye St., N. W. 

Washington, D. C. 

4 Filed Apr 25 1952 Harry M. Hull, Clerk 

Exhibit A 

RECONSTRUCTION FINANCE CORPORATION 
Washington 25, D. C. 

October 26, 1951 

Mr. John F. Williams 
Loan Examiner 
Office of Loans 
Business Loans Division 

Dear Mr. Williams: 

This is to advise you that it has been found necessary 
to terminate your service as Loan Examiner, Grade GS-15 
with the Reconstruction Finance Corporation for the 
following reasons: 

1. You have interfered or attempted to interfere with 
officials of the Corporation by endeavoring to influence 
their judgment and recommendation with respect to loan 
applications under consideration. 
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2. In passing on particular loans, you have failed to 
consider all important and relevant data. This has led to 
action on the part of the Corporation which have been 
severely criticized and has made it impossible to rely 
upon your judgment, findings and recommendations. 

Accordingly, you will be retained in an active duty 
status for thirty days, but will be placed on annual leave 
beginning October 26, 1951. 

If you wish to reply to this letter, you should do so in 
writing by November 5, 1951, furnishing us affidavits in 
support of your reply. Should you make no reply, or if 
after consideration of your reply, it is deemed insufficient, 
your services will be terminated at the close of business 
November 25,1951. 

Very trulv yours, 

/s/ William C. Fisher 
William C. Fisher 
Director, Office of Personnel 

• • • • 

0 Exhibit C 

RECONSTRUCTION FINANCE CORPORATION 
Washington 25, D. C. 

November 15, 1951 

6 Mr. John F. Williams 
3551 - 39th Street, N. W. 

Washington, D. C. 

Dear Mr. Williams: 

This is in reference to your letter of November 5, 1951 
in which you ask for specific instances where you at¬ 
tempted to influence officials of the Reconstruction Fi¬ 
nance Corporation and where you failed to give due con¬ 
sideration to all important and relevant data. 





The specific instances where you interfered or at¬ 
tempted to influence the judgment of others are Binkley 
Manufacturing Company, Warrenton, Missouri; Highway 
Trailers, Edgerton, Wisconsin; and Skybrook Farms, Inc., 
Henderson, South Carolina. 

The specific instances where you falied to consider all 
important and relevant data are Central Iron and Steel 
Company, Harrisburg, Pennsylvania, American Lithofold 
Corporation, St. Louis, Missouri and Kaiser-Frazer Cor¬ 
poration, Willow Run, Michigan. 

Any data that you may wish to submit in your behalf 
for our consideration should be received in this office not 
later than November 21, 1951. 

Very truly yours, 

/s/ William C. Fisher 
William C. Fisher 

Director, Office of Personnel 

Exhibit D 


November 20, 1951 

Mr. William C. Fisher, Director 
Office of Personnel 
Reconstruction Finance Corporation 
Washington 25, D. C. 

Dear Mr. Fisher: 

* • • • 

Your letter of November 15 does not provide me with 
the information for w’hich I asked and believe I am en¬ 
titled to receive. I am therefore unable to take appro¬ 
priate steps to refute the unjustified charges set forth in 
vour letter of October 26, 1951. As indicated in mv letter 
of November 5, it is reasonable to assume that in support 
of the charges you have lodged against me you have in 


8A 


mind specific instances in which I have interfered or at¬ 
tempted to interfere with certain persons by endeavoring 
to improperly influence them, and that in other instances 
I have not considered important and relevant data by 
reason of which the R.F.C. has taken action for which it 
has been severely criticized, and that, therefore, it is im¬ 
possible to rely upon my judgment, findings, and recom¬ 
mendations. I am fully confident that I can satisfactorily 
explain any instance thought by you to justify my re¬ 
moval from service, provided you will only disclose to me 
the instances which you have in mind. 

• • • • 

/s/ John F. Williams 

• • • • 
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Es^ihit E 

RECONSTRUCTION FINANCE CORPORATION 
Washington 25, D. C. 

November 23, 1951 

Mr. John F. Williams 
3551 - 39th Street, N. W. 

Washington, D. C. 

Dear Mr. Williams: 

This is in reference to your letter of November 20, 
1951 regarding your separation from this Corporation. 

We are of the opinion that the information furnished 
you in our letter of November 15, 1951 is sufficient for 
you to recall the instances and circumstances that has 
made it necessary for the Corporation to take action to 
terminate your services. 
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Accordingly, you are advised that your service with this 
Corporation will be terminated as of the close of business 
November 25,1951. 

This letter is furnished you in accordance with the pro¬ 
visions of Section 14 of the Veterans^ Preference Act of 
1944 as amended. You have the right to make written 
appeal of our decision to the Chief Law Officer, U. S. 
Civil Service Commission, Washington 25, D. C. within 
ten (10) days after the effective date of this action. 

Very truly yours, 

/s/ William C. Fisher 
William C, Fisher 
Director, Office of Personnel 

Exhibit F 


November 26, 1951 

Mr. W. Stuart Symington, Administrator 
Reconstruction Finance Corporation 
Washington 25, D. C. 

Dear Mr. Symington: 

In a letter dated November 23, 1951, Mr. Fisher, Di¬ 
rector, Office of Personnel, Reconstruction Finance Cor¬ 
poration, notified me of the termination of my services 
as a loan examiner as of the close of business November 
25, 1951. This letter was the last of a series on the same 
subject between Mr. Fisher and myself, beginning Octo¬ 
ber 26, 1951. 

You will note from the correspondence that thus far 
Mr. Fisher has not supplied me with a reasonably detailed 
statement of the charges. I am confident that if I am 
given such a statement of charges I can explain them 
fully and satisfactorily. I am equally confident an im- 
])artial review of my record in the Reconstruction Finance 
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Corporation will disprove the alleged charges against me 
as justifying any adverse action. 

I am at a loss to understand why, if it is believed by 
some that any of my official actions have been improper^ 
or that I have suddenly become professionally incompe¬ 
tent to an extent that my judgment can no longer be 
relied upon, there is such reluctance to make a plain and 
frank statement to that effect. In view of my earlier 
positive denials of any improper action on my part I am 
simply amazed that in Mr. Fisher’s letter of November 
23, 1951, he should even suggest that I “recall the in¬ 
stances and circumstances” deemed by the Reconstruction 
Finance Corporation to be sufficient cause for terminating 
my services. 

9 It is my position that either the action taken 

should be reversed with all appropriate steps to 
right the wrong in this matter, including such disciplinary 
action as is proper against those within the Reconstruc¬ 
tion Finance Corporation responsible for seriously harm¬ 
ing my reputation, or that a detailed statement of the 
charges be immediately given to me in order that I mav 
make proper explanation and take prompt action to clar¬ 
ify the record. 

Accordingly, I request that you please examine my file 
personally, giving attention to the correspondence which 
has passed between IMr. Fisher and myself since October 
26, 1951, with a view to absolving me of any charges 
against me, and to the end that I may resume my employ¬ 
ment with the Reconstruction Finance Corporation pur¬ 
suant to the proposal in my letter of November 20, 1951. 

Your attention is invited to the ten-day limitation for 
appeal prescribed in the letter of November 23, 1951. 
Therefore may I take the liberty of requesting that you 





review my file forthwith and favor me with a prompt 
reply. 

Very truly yours, 

John F. Williams 

JFW:lc 

Original received 11-6-51 
Virginia Laird 

« • * • 
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Exhibit H 

December 3, 1951 

Mr. W. Stuart Symington, Administrator 
Reconstruction Finance Corporation 
Washington 25, D, C. 

Dear Mr. Symington: 

I regret the necessity of writing to you further con¬ 
cerning termination of my services as a loan examinei. 
However, your reply of November 29 is not sufficiently 
responsive to my letter of November 26 to make the 
record clear for appeal purposes. Unnless you can be 
more specific I shall be compelled to burden the Civil 
Service Commission with generalities. Accordingly, spe¬ 
cific response to questions previously asked is again 
requested. 

In my letter I asked that you reverse the action of 
Mr. Fisher, terminating my services as of November 25, 
1951. You ignored that request entirely in your reply of 
November 29. It is true there would seem to be an im¬ 
plication in your reply that you affirm the action of Mr. 
Fisher, but there is no reason why I should have to rely 
upon implication on such a simple but important point. 
Will you please give me a plain direct statement as to 
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whether you do or do not affirm the action of Mr. Fisher 
in terminating my services? 

A detailed statement of the charges against me and to 
which I am entitled under the regulations of the Civil 
Service Commission, was not provided as requested, and 
I must conclude that you have deliberately determined 
not to do so. As you are aware, it is my position that 
the Reconstruction Finance Corporation is unable to do 
so. You did refer to certain “data upon which the 
charge is based’’ as having been submitted to me “some 
time ago”. Since you seemed to have something specifi¬ 
cally in mind on this point, will you please identify that 
data and provide me with a copy? To my knowiedge no 
particular data of any character had ever been linked to 
the proposal to terminate my services, and I am unable 
to understand your present reference to it. 

As you suggested, I am familiar with the numerous 
reports filed by me in the several cases mentioned and 
in w’hich my conclusions w’ere not ahvays fully concurred 
in by the Board of Review’. So far as I have been in¬ 
formed, how’ever, no especial feature of any of these re¬ 
ports had been linked to the proposal to terminate my 
services, and to my knowiedge nothing in particular about 
any of these reports has ever been characterized as in¬ 
adequate or improper. I am also unable to single out 
any feature of any of the reports possibly relied upon in 
support of any action adverse to me. 

As you know I have been advised that my time for 
appeal from the action removing me from service will 
expire on December 5, 1951, a fact which prompts me to 
request an immediate reply to this letter. 

Very truly yours, 

John F. Williams 

JFW :1c 
Orig. Rec’d. 

Ruth V. Laine 
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Exhibit I 

RECONSTRUCTION FINANCE CORPORATION 

Washington 

December 5,1951 

Office of the Administrator 
Mr. John F. Williams 
3551 - 39tli Street, N. W. 

Washington, D. C. 

Dear Mr. Williams: 

Receipt is acknowledged of your letter of December 3, 
1951, requesting still further information relative to the 
charges filed against you. 

11 It is our considered opinion that you have been 
furnished with sufficient detail all of the informa¬ 
tion required to be furnished to you by the law and the 
Civil Service regulations wdth respect to the charges filed 
against you. During the past six months all of the mat¬ 
ters have been brought to your attention, and in three of 
them you filed memoranda attempting to explain your 
conduct. However, in order that you may have no com¬ 
plaint that anything is being withheld from you, w'e are 
furnishing you wdth the information in this letter, all of 
which is already knowm to you. 

With respect to the loan to the Binkley Manufacturing 
Company, Warrenton, Missouri, the charge is based on 
tw’o telephone conversations betw^een you and Mr. Alex¬ 
ander, Agency Manager in St. Louis. The memorandum 
record of this conversation was shown to you, and on 
June 11, 1951 you filed an explanatory memorandum wdth 
^fr. Dodds and !Mr. Buskie. 

With respect to the loan to Highway Trailer Company, 
Edgerton, Wisconsin, the charge is based on a telephone 
conversation of March 3, 1950, between you, Mr. Hoel, 
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Mr. Heain, and Mr. Heitman. A record of this telephone 
conversation was exhibited to you and you wrote an ex¬ 
planatory memorandum on October 15, 1951 to Mr. Ronan. 

With respect to the loan of Skybrook Farms, Inc., Hen¬ 
dersonville, North Carolina, the charge is based on a tele¬ 
phone conversation of July 21, 1950, between you and the 
Charlotte Agency. A copy of the record of this conver¬ 
sation was shown to you, and on August 20, 1951, you 
made your explanation in -writing in a memorandum to 
Mr. Ronan. 

With respect to the loan to Central Iron and Steel Com¬ 
pany, Harrisburg, Pennsylvania, an additional loan of 
$350,000 w'as recommended by you despite the existence 
of many unfavorable factors which clearly outweighed the 
favorable ones. 

With respect to the American Lithofold Corporation, 
St. Louis, Missouri, you recommended on September 19, 
1949, a loan of $465,000 when all information with respect 
to the management was such as to indicate that it was 
not worthy of further financing by the Government. 

With respect to the Kaiser-Frazer Corporation, Willow 
Run, IMichigan, loans were recommended by you when the 
data available made it clear that loans -were not war¬ 
ranted in the amount recommended. 

I concur in every respect with the action of Mr. Fisher 
in terminating your emplo^unent. If you in any way feel 
aggrieved by this action, you have the right to take this 
matter to the Civil Service Commission within the limits 
of the law and the regulations of the Commission. 

Sincerely, 

/s/ Stuart Symington 
Stuart SjTuington 


15 A 


12 Filed Jul 7 1952 Harry M. Hull, Clerk 

Answer 
First Defense 

The complaint fails to state a claim upon which relief 
may be granted. 

Second Defense 

Answering the numbered paragraphs of the complaint, 
defendant avers: 

1. He is not required to answer paragraph 1 of the 
complaint since it states a conclusion of law, but insofar 
as he may be required to answer, he denies that this 
Court has jurisdiction of the subject matter. 

2, 3. Admitted. 

4. Admitted, except it is averred that the notice of 
charges leading to plaintiff’s discharge was originally 
given on October 26, 1951, as set out in Exhibit “A” of 
the complaint. 

5. Paragraph 5 states a conclusion of law which de¬ 
fendant is not required to answer, but insofar as it may 
state facts, it is denied. 

6. He avers that the first sentence of paragraph 6 
states conclusions of law w’hich he is not required to 

answer. Such facts as are contained in said sen- 

13 tence are admitted. As to the second sentence of 
said paragraph, defendant avers that plaintiff is 

not qualified for the position as Loan Examiner and is 
therefore not able to perform said duties. He admits 
the other allegations of said paragraph. 
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WHEREFORE, defendant demands judgment together 
with the costs of this suit. 

/s/ Charles M. Irelan 
Charles M. Irelan 
United States Attorney 
/s/ Ross O’Donoghue 
Ross O’Donoghue 
Assistant United States 
Attorney 
• • • • 

14 Filed Sep 26 1952 Harry M. Hull, Clerk 

Motion for Production of Documerds 
for Inspection amd Copying 

Comes now John Frank Williams, plaintiff in the above- 
entitled cause, by and through his attorneys, and moves 
this honorable Court for an order requiring the defendant 
herein to produce and make available to the plaintiff for 
his inspection and copying the personnel file of the Re¬ 
construction Finance Corporation pertaining to his tenure 
of office therein, and his dismissal therefrom, and such 
other parts of the other files of the said Reconstruction 
Finance Corporation which contain information relative 
to the method and procedure follow’ed by it in effecting 
his dismissal which is the subject matter of the Complaint 
herein, including, specifically, memoranda, office reports 
and letters drafted or authorized by Messrs. W. Stuart 
S^miington, F. T. Ronan and William C. Fisher, and other 
officials or employees of the Reconstruction Finance Cor¬ 
poration with reference to the severance of the plaintiff 
from his position as loan examiner with the Reconstruc¬ 
tion Finance Corporation and, as reason therefor, states 
that such documents, memoranda, and reports or letters 
constitute or contain evidence relating and relevant to the 
claim of the plaintiff herein in that it will demonstrate: 
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(a) That plaintiff was not discharged from his em¬ 
ployment with the Reconstruction Finance Corporation 
^‘for such cause as will promote the efficiency of such serv¬ 
ice and for reasons given in writing”, but that the os¬ 
tensible reasons alleged in support of such actions in the 
letter from William C. Fisher to the plaintiff under date 
of October 26, 1951, said letter being attached to the 
Complaint herein as Exhibit A, as well as the pur¬ 
ported amplification of these reasons in the ensuing 

15 correspondence, were merely a sham and an after¬ 
thought. 

(b) That the final decision to discharge plaintiff from 
his employment was not, nor could it have been, based 
upon any answer of the plaintiff herein, as contemplated 
by applicable legislation. 

/s/ Keith L. Seegmiller 
Keith L. Seegmiller 
/s/ Irving Wilner 
Irving Wilner 

16 Filed Oct 13 1952 Harry M. Hull, Clerk 

Reply to Motion for Production of Docwnents 
for Inspection amd Cop^finp 

Comes now the defendant, by his attorney, the United 
States Attorney, and in reply to the motion for the pro¬ 
duction of documents for inspection and copying opposes 
such motion on the grounds set forth herein. 

This is a motion seeking the production of the person¬ 
nel file of the plaintiff in the Reconstruction Finance 
Corporation pertaining to his tenure of office therein and 
his dismissal therefrom, and further seeks to require the 
defendant to produce memoranda, office reports, and let¬ 
ters drafted or authorized by Messrs. Symington, Ronan, 
and Fisher, and other officials or employees of the Recon- 
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struction Finance Corporation with reference to the sever¬ 
ance of the plaintiff from his position in that agency. 

Such a motion is not necessary herein and should be de¬ 
nied. The defendant has no objection to the plaintiff 
inspecting his personnel file. Obviously all the informa¬ 
tion contained therein has been furnished to the plaintiff. 
As shown in the attached affidavit of William C. Fisher, 
a search has been made of the official records of the Re¬ 
construction Finance Corporation, and all the memoranda, 
office reports, and letters in the corporation’s files relating 
to the severance of the plaintiff were found to be in the 
personnel file of the plaintiff. 

17 It being apparent, therefore, that all the informa¬ 
tion sought by the plaintiff in the motion is con¬ 
tained in the plaintiff’s official personnel file, and that the 
defendant has no objection to the plaintiff’s inspection 
of that file, the motion to produce should be denied. 

/s/ Charles M. Irelan 

CHARLES M. IRELAN 
United States Attorney 
/s/ Ross O’Donoghue 

ROSS O’DONOGHUE 
Assistant United States 
Attorney 

/s/ William R. Glendon 

WILLIAM R. GLENDON 
Assistant United States 
Attorney 

• • • • 
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18 Filed Oct 13 1952 Harry M. Hull, Clerk 

Affid/wit 

City of Washington ) 

District of Columbia ) ss. 

William C. Fisher, being duly sworn, deposes and says: 

1. That he is Director, Office of Personnel of the Re¬ 
construction Finance Corporation. 

2. That he has caused a search to be made of the 
official records of the Reconstruction Finance Corporation, 
and that all memoranda, office reports, and letters dis¬ 
closed by such search pertaining to the severance of the 
Plaintiff, John F. Williams, from his position with Re¬ 
construction Finance Corporation, were found to be con¬ 
tained in plaintiff’s official personnel file. 

/s/ William C. Fisher 
William C. Fisher 

Sworn to before me this 6 day of October, 1952 

/s/ Nellie McLeish 
Notary Public 

My Commission Expires April 14, 1957 
(Seal) 

• • • • 

19 Filed Dec 19 1952 Harry M. Hull, Clerk 

Plaintiff’s Motion for Summary Judgment 

Comes now John F. Williams, plaintiff herein, by and 
through his attorneys, and moves this honorable Court 
for summary judgment in his favor upon the pleadings, 
affidavits, depositions and exhibits on file in this case. 
These give no rise to any genuine issue upon any material 
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fact, and the undisputed facts conclusively demonstrate 
that the plaintiff is entitled to judgment in accordance 
with his prayers in the verified complaint by him sub¬ 
scribed. 

Points <md Authorities 

A Memorandum in Support of Plaintiff ^s Motion for 
Summary Judgment, filed herewith, contains plaintiff’s 
jjoints and authorities. 

/s/ Keith L. Seegmiller 
Keith L. Seegmiller 
/s/ Irving Wilner 
Irving Wilner 
Attorneys for the Plaintiff 
• • • • 

20 Filed Dec 19 1952 Harry ^1. Hull, Clerk 

Affidai'it of John Frank Williams 

District of ) 

Columbia ) ss. 

T, John Frank Williams, being first duly sworn, depose 
and say: 

1 am the same John Frank Williams who is plaintiff in 
the above identified case. I was employed by the federal 
government continuously from February 4, 1929 to No¬ 
vember 25, 1951. I was employed by the Reconstruction 
Finance Corporation during that entire portion of that 
])eriod from January 5, 1933, and from May 30, 1948 I 
was em])loyed as Loan Examiner in the Business Loan 
Division, Office of Loans of the said Reconstruction 
Finance Corporation. Continuously since January 5, 1933 
T have had status in the clas.sified civil service of the 
Ignited States, and from that date to November 25, 195L 
I occupied a position in said classified service. From !May 
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30, 1948 to November 25, 1951 I occupied the position of 
Loan Examiner, Grade GS-15. During my entire service 
as Loan Examiner I received efficiency ratings of very 
good. Effective September 16, 1951 I received a periodic 
increase in salary upon the finding by the Reconstruction 
Finance Corporation that my service was satisfactory. 

On or about 4:30 p.m. on September 13, 1951 Mr. 
Ronan, Director of the Office of Loans, and my superior 
officer, asked me to go with him to the office of Mr. Sym¬ 
ington, w’ho was then administrator of the Reconstruction 
Finance Corporation. On arriving there we found Mr. 
Symington in a discussion with Messrs. Allen, Luce and 
Buskie. Mr. Symington soon turned to me and advised 
me that he was disappointed in my performance earlier 
that day. Obviously he had reference to my testimony 
before the Senate Banking Committee which I had com¬ 
pleted about noon on that date. Immediatley after this 
conference with Mr. Symington I made notes of it, 
21 as shown by Exhibit 2, attached hereto and made 
part of this affidavit. Said exhibit reflects accu¬ 
rately the substance of the conversation and almost the 
exact language thereof. 

At about 5:15 o’clock, p.m. on September 16, 1951, T 
was called to the office of Mr. F. T. Ronan, who asked me 
to resign from my position. Immediately after that con¬ 
ference I prepared a memorandum setting forth the oc¬ 
currence therein, as shown by Exhibit 1, attached hereto 
and made part hereof. Said exhibit accurately states the 
substance of my said conference with Mr. Ronan, and of 
another conference with him on October 3, 1951, and al¬ 
most the exact language thereof. 

Subsequent to October 26, 1951, when I was asked to 
resign by Mr. Ronan, as stated above, I was permitted 
by him to continue my regular work which consisted of 
servicing about twenty-five loans aggregating nearly 
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$200,000,000. In addition thereto I was assigned new ap¬ 
plications for loans in the aggregate amount of about 
$75,000,000. Before October 26, 1951 I completed a re¬ 
port on one of these new applications and recommended 
that it be approved in the amount of $2,522,000. This 
report was processed through regular channels and I am 
informed, and believe, and therefore assert that it was 
approved by the Administrator in regular course on or 
about November 1, 1951. 

In each of the cases mentioned in the letter to me from 
the Keconstruction Finance Corporation dated November 
15, 1951 (Exhibit B to the Complaint in this case) the 
Reconstruction Finance Corporation maintained a volu¬ 
minous file which reflected numerous actions by me a.nd 
others, over a period of years in each case, on numerous 
different dates, and with numerous different people. The 
mere mention of these cases did not identify to me any 
situation in which, or any date upon which, or any per¬ 
son in relation to which, I might be thought to have acted 
improperly. I am familiar with these and other files of 
the Reconstruction Finance Corporation, and it is my firm 
opinion that no one reasonably could identify from mere 
mention of the files the one or more situations out of 
Imndreds in which improper conduct might be regarded 
as having occurred. 

The duties of my position as Loan Examiner were 
described in a position description on file with the Re¬ 
construction Finance Corporation, No. OL-249, substan¬ 
tially as follows: The position required the han- 
22 dling of complex loan applications from various 
business enterprises. The work involved an analy¬ 
sis of problems of more than average difficulty, and the 
servicing and administrating of loans already granted. 
The duties entailed the preparation of memoranda and 
detailed reports on proposals or requests relating to 
clianges or modification in details and conditions of loans. 
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including recommendations of courses of action to be 
followed, due regard being given to defending the inter¬ 
ests of the Corporation. In performance of the duties of 
my position I was frequently called before the Board of 
Directors of the Corporation to discuss orally applica¬ 
tions for loans under consideration by the Board. On 
those occasions I presented facts and my own opinions 
to the best of my ability, endeavoring to supply some¬ 
thing to the Board that would be helpful to them in ar¬ 
riving at final decision, and I presume that, at least on 

some of the occasions, I did influence the judgment of 
the Board. Also, in the course of my official duties I 
frequently discussed with other officials of the Corpora¬ 
tion, both in the Washington office and in the regional 
offices, cases in which I was called upon to act. In each 
of such instances I stated facts and my own opinions to 
the best of my ability, and I assume that at least on 

some of these occasions I did influence the judgment of 

other officials. 

Exhibit 3, attached hereto and made part hereof, is a 
true and correct copy of a memorandum provided to 
the Central Office of the Reconstruction Finance Corpo¬ 
ration on or about December 7, 1951 by Mr. Charles C. 
Alexander, Manager of the St. Louis Agency of the Re¬ 
construction Finance Corporation. The original of said 
exhibit 3 is now contained in my official personal file kept 
by the R. F. C. 

Exhibit 4, attached hereto and made part hereof, is a 
true and correct copy of a memorandum provided to the 
Central Office of the Reconstruction Finance Corporation 
on or about December 17, 1951 by J. K. Wilson, Manager 
of the Corporation’s Loan Agency at Charlotte, N. C. 
The original of said Exhibit 4 is now contained in my 
official personnel file kept by the R. F. C. 
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Exhibit 5, attached hereto and made part hereof, is a 
true and correct copy of a transcription of a telephone 
conversation between me and Mr. Charles G. Alexander, 
Manager of the St. Louis Loan Agency of the R. F. C., 
except that the purported reference therein to Dunham 
and Willett was in fact a reference to Devin and Wein¬ 
stein, attorneys, R. F. C. 

23 Exhibit 6, attached hereto and made part hereof, 
is a true and correct copy of a transcription of a 

telephone conversation between me and Mr. Omer Hoel, 
Manager of the Chicago, Illinois Loan Agency of the 
R. F. C. 

During all of the period of my service as Loan Exam¬ 
iner of the Reconstruction Finance Corporation, it was 
common practice to discuss cases by long distance tele¬ 
phone with officials in the regional loan agencies. The 
conversations set forth in Exhibits 5 and 6 were only 
two of a very large number of similar conversations en¬ 
gaged in by me. These, like all of the others, were rou¬ 
tine and in regular course of business. 

/s/ John Frank Williams 
John Frank Williams 

Subscribed and sworn to before me this 17th day of 
December, 1952. 

/s/ Catherine J. Kenny 
Notary Public 

fMy Commission Expires June 30, 1957. 

24 Filed Dec 19 1952 Harry M. Hull, Clerk 

EaJi ihif 7 

On Se])tember 26, 1951 I was called to the office of Mr. 
F. T. Ronan, Director, Office of Loans, and asked to 
resign. While my recollection of the conversation with 
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Mr. Ronan was still fresh in my mind, I recorded it as 
set forth below. I now vouch for the accurac}^ of this 
record. 

Ronan: “I have been telling you for some time that T 
"was dissatisfied with your work and I think you should 
resign.^’ 

Williams: “Will you repeat the statement?” 

Ronan: “I think you should resign.” 

Williams: “What is the basis of the request?” 

Ronan: “This American Lithofold case has certainly 
gotten us in a mess and I am just getting tired and 
worn out going over on the Hill defending loans which 
you have recommended.” 

Williams: “Now” Frank, you know that the American 
Lithofold loan which I recommended was never in de¬ 
fault and was repaid in full in less than ten months. 
There was never any question as to the elibibility of the 
borrower, availability of credit, and, in my opinion, as 
to the adequacy of the collateral. Frankly, the loan T 
recommended on September 19, 1949 would never have 
been necessary, in my opinion, if the previous loans made 
by SWPC and R.F.C. had been properly administered 
and serviced.” 

Ronan: “Fifteen or twenty examiners and others in 
the St. Louis Agency and the Washington office said ‘no, 
no, no’ but you had to go and recommend a loan and give 
the Directors a basis on which to make it.” 

Williams: “They didn’t have to follow my recommen¬ 
dation. They are not obligated to follow anybody’s rec¬ 
ommendation, whether it is for or against a loan. There 
have been cases where the Directors did not approve a 
loan where evervone recommended favorablv and loans 
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which they did approve where everyone recommended 
decline.” 

Ronan: “There were just small amounts involved.” 

Williams: “What else do you have in mind?” 

Ronan: “You know that you recommended the Kaiser- 
Frazer loans.” 

Williams: “Yes, and they were thoroughly investi¬ 
gated by the Fulbright Committee which stated for the 
record there was no evidence of any outside influence and 
the only question was whether the loans were in the 
public interest.” 

Ronan: “You are always sending things upstairs in¬ 
stead of going through usual channels.” 

Williams: “Will you be specific—cite me an example.” 

Ronan: “You recently wrote a memorandum to Mr. 
Symington, trying to ‘soft soap’ him.” (or words to 
that effect) 

Williams: “To which memorandum do you have ref¬ 
erence?” 

Ronan: “The one praising him for his policy state¬ 
ment and defense of the R. F. C. before the Senate Bank¬ 
ing Committee.” 

Williams: “Look, Frank, that was a personal memo¬ 
randum. I only wanted Mr. Symington to know 
25 that I, as an examiner, was interested in keeping 
up with his ideas as to how the R.F.C.’s business 
should be transacted.” 

As Mr. Ronan apparently had no other basis for re¬ 
questing my resignation, or at least he did not state any, 
T inquired if he had been directed to make the request. 

Ronan: “T am acting on my own initiative.” 
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Williams: “I’ll consider the matter for I have appar¬ 
ently outlived my usefulness and do not wish to continue 
working for an organization that does not wish my serv¬ 
ices, however, I’ll have to ask you to put the charges in 
writing.” 

Ronan: “I was hoping I would not have to do that.” 

Williams: “I am very sorry but you might as well 
start writing.” 

Ronan: “Will you resign as of a later date?” 

Williams: “No, I do not have the slightest intention 
of resigning now as I do not want my name associated 
with all the people in the American Lithofold ease who 
have accepted favors.” 

Ronan: “How long do you want?” 

Williams: “Maybe two or three days, two or three 
weeks or two or three months. I think I can make a 
connection but I need a reasonable length of time.” 

Ronan: “Do you think 30 days would be reasonable?” 

Williams: “No, I have done nothing unethical or im¬ 
proper and I don’t propose to sacrifice a good reputation 
acquired over a twenty year period. There is another 
thing I would like to make clear—I am not making any 
threats and I hope that neither the R.P.C. nor anyone else 
gets ‘hurt’ but I definitely intend to do everything to 
protect my name and reputation and if anyone gets ‘hurt’ 
in the process. It will have to be your responsibility.” 
(^Ir. Ronan made no reply so I continued) “You prob¬ 
ably feel you are doing what vou believe is wanted. Anv- 
w’ay, I think I understand perfectly your position and I 
believe that you understand mine. There are no commit¬ 
ments one wav or the other. Do we understand each 
other?” (Mr. Ronan answered in the affirmative and I 
then returned to my office. It was then about ten minutes 
of six. 
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Around noon on October 3, 1951 I met Mr. Ronan in 
the corridor and after we had conversed for a few’ min¬ 
utes about another matter, he inquired if I had given 
further consideration to the subject of our conversation 
of September 26, 1951. I answ’ered that I had been and 
was continuing to give very serious consideration to the 
matter. The following conversation transpired, as shown 
by a record wrhich I made immediately following it: 

Ronan: “What have you decided?” 

Williams: ‘Oly position is unchanged.” 

Ronan: “I talked with the ‘man upstairs’ and he said 
you had to go.” 

Williams: “It’s your move.” 

Ronan: “I guess I will have to get busy on the 
matter.” 

26 Williams: “Frank, I am not going to resign 
now and have my name associated with all the 
people who have been ‘fired’ in this case (American Lith- 
ofold). I wish to emphasize again that I intend to do 
everything I can to protect my name and reputation.” 

Ronan: “If you resign there will be no publicity.” 

Williams: “I cannot help that. I just cannot see my 
way clear to resigning under pressure, feeling as I do 
that I have a good record. So far as I know there is not 
a single black mark against it.” 

Ronan: “There is nothing personal involved.” 

Williams: “I’ll wait to hear from you.” 

Exhibit 2 

I completed my testimony at about 11:30 o’clock, a.m. 
on September 13, on the same day at about 4:30 o’clock, 
p.m. I was called to the office of Mr. Sjmiington, Admin- 
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istrator of the R.F.C. Mr. Sjniington had not heard my 
testimony before the Committee. As shown by a record 
which I made immediately after this conference, the fol¬ 
lowing is an accurate recitation of the facts and circum¬ 
stances concerning it: 

On or about 4:30 p.m. of September 13, 1951, Mr. Ronan 
(Director of Office of Loans, and my immediate superior) 
asked me to go with him to Mr. Symington’s office. On 
arriving there we found IMr. Symington in a discussion 
with Messrs. Allen, Luce and Buskie of the testimony of 
Mr. Oliver R. Kraft, Assistant Manager of St. Louis Loan 
Agency. Mr. Symington instructed Mr. Buskie to ‘‘lire” 
Mr. Kraft and told Mr. Allen to put it on the wire imme¬ 
diately. 

Mr. Symington then began to address his remarks to 
me. According to my best recollection he said, “Frank, 
I am disappointed in your performance this morning. 
MTiy did you volunteer information?” I said “what do 
you have in mind?” He replied “You did not have to 
bring in Mr. Gabrielson’s name, that will come up soon 
enough. I am a Democrat, but there was no use in in¬ 
jecting his name into the matter”. 

He then made critical reference to my mentioning Mr. 
Oabrielson at the hearing. I assume this had reference 
to the following testimony w’hich I had given earlier that 
day before the Senate Subcommittee: 

Senator Hoey: “Did Mr. William M. Boyle ever con¬ 
fer with you, either directly or indirectly, in regard to 
this loan?” 

Mr. Williams: “No, .sir, I have not had the pleasure of 
I’leeting him or Mr. Oabrielson, either one.” 

Mr. Symington continued: “There are probably some 
18 cases that we will have to defend on the Hill and you 
had better learn to answer yes or no. Didn’t I say as 
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much in my talk a few days ago? I believe you were not 
there.” (All examiners had been instructed not to go to 
meetings or to see top officials, including the Administra¬ 
tor and Deputy Administrator, except upon invitation.) 
I said “I hope you will be wrong about the 18 cases for 
I do not believe any which I recommended will be investi¬ 
gated, but if they are, I shall be most happy to defend 
my recommendations. All are in good condition with no 
delinquencies and I don’t believe R.F.C. will sustain any 
losses.” (On rechecking I ascertained that several pay¬ 
ments were delinquent on a loan to Skybrook Farms.) I 
continued, “Mr. Svmington, I am verv sorrv that vou 
are displeased. I did my best, but you can’t always an¬ 
swer questions yes or no when you want to be coopera¬ 
tive in developing the facts. T thought I did alright 
27 because ^Ir. Cotter was the first one who congratu¬ 
lated me.” He said, “T got a note from Mr. Cotter 
saying “the R.F.C. is falling apart.” I replied, “T am 
sure he did not have me in mind. T would appreciate if 
you would check with him for T think he had reference to 
unfavorable testimony concerning other employees.” He 
said “You didn’t have to sav vou would do the same thing 
again because we are never going to make any more loans 
to American Lithofold Corporation.” T continued, “I 
don’t think upon reading my full testimony you will con¬ 
clude that T implied any such thing. As T recall, I closed 
mv testimonv bv saving ‘Tt is inevitable in making loans 
that you do not always do the right thing’, but as I re¬ 
flect upon the happenings today, T believe that in the same 
circumstances I would make the same recommendations. 
At least the Company is no longer a borrower from the 
Government, is gainfully emploAung .several hundred peo- 
]fie and T believe the R.F.C. did a iob.” T then left Mr. 
Symington’s office with bis admonition to “take care of 
yourself”. Mr. Bukowski mined the conference about th( 
middle of the discussions. 
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No further grounds have been given me for the alleged 
disappointment in my testimony. 

/s/ John Frank Williams 
Exhibit 3 

December 7, 1951 

STATEMENT CONCERNING FRANK WILLIAMS, 
EXAMINER, WASHINGTON OFFICE 

On February 23, 1950 I received two telephone calls 
from Mr. Frank Williams concerning the pending appli¬ 
cation of Binkley Manufacturing Co., Warrenton, Mis¬ 
souri. One call came in at 9:30 a.m. and another call at 
10:00 a.m. After conferring with Agency Counsel and 
Tower Grove Bank, St. Louis, Missouri, concerning ques¬ 
tions raised by Mr. Williams, I phoned Mr. Williams at 
4:45 p.m. the same day. Transcripts were made of these 
conversations by my secretary and copies of these trans¬ 
cripts are on file in the St. Louis Loan Agency and the 
Washington Office. 

It is not unusual to receive phone calls from Examiners 
in the Washington Office asking for additional informa¬ 
tion in connection with pending applications, or asking 
for clarification or explanation of points in connection 
with pending applications. In this particular instance, 
however, I felt that Mr. Williams attempted to influence 
the Agency’s recommendation that the loan should be 
declined. The tone of the conversation and the zeal with 
which he conversed led me to the very definite conclusion 
that he was not entirely seeking information or clarifica¬ 
tion, but was endeavoring to obtain a favorable recom¬ 
mendation from the Agency. For instance, during the 
9:30 telephone conversation Mr. Williams said: “We 
have had pretty good attorneys, Dunham and Willett, look 
at it; our folks don’t see much loophole under it.” (Wire 
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basket contract) I felt that ^Ir. Williams indicating a 
favorable impression of the loan by two of the RFC Board 
members was, in itself, some degree of persuasion. 

/s/ Charles G. Alexander 
Manager 

Exhibit 4 

LOAN AGENCY 
of the 

RECONSTRUCTION FINANCE CORPORATION 
317 South Tryon Street 
Charlotte 2, North Carolina 
Fisher—Director—Office of Personnel—Washington 

December 17, 1951 

28 Reference is made to our telephone conversation 
of December 14, 1951, at which time you referred 
to a telephone conversation between Mr. Framk Williams 
of the Washington Office and the undersigned regarding 
an application pending at that time in the Washington 
Office for a loan by Sky Brook Farms, Inc., Henderson¬ 
ville, North Carolina. You asked that we advise you as 
to whether or not we obtained the impression Mr. 
Williams was attempting to use influence or persuasion 
by suggestion or otherwise to cliange our opinion in con¬ 
nection with the recommendation previously made by the 
Agency. 

Tt is rather difficult at this time to make a firm state¬ 
ment either that an attempt was made to sway our opinion 
or that no attempt was made. The telephone conversation 
was held on July 21, 1950 which is almost a year and a 
half ago and, while the substance of the conversation is 
in the record, I am unable to remember the inflection of 
Mr. Williams’ voice over the telephone which would have 
a considerable bearing on any statement that T could 
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make. Certainly the fact that the call came from the 
Washington Office and a Congressman's name was men¬ 
tioned would indicate the call was possibly intended to be 
of more than ordinary importance. I think you will also 
agree that had the Agency changed its recommendation it 
would have added possibly some weight to the recom¬ 
mendation of the Washington Examiner and would have 
assisted to that extent. We have had numerous telephone 
calls from members of the Washington staff in connection 
^vith pending applications however I have never felt that 
any of the conversations generally were intended to in¬ 
fluence or persuade the Agency to change its recommenda¬ 
tion, or that the primary reason of the call was to change 
or sway my thinking. Each case is different and it may 
be that influence or persuasion was intended in this case. 

/s/ J. K. Wilson 
Manager 

• • • • 

34 Filed Dec 19 1952 Harry M. Hull, Clerk 

Affidavit of Ernest B. Harvard 

District of ) 

Columbia ) ss. 

Ernest B. Howard, first being duly sworn, upon oath 
deposes and says that he was Chief of the Business Loan 
Branch, Office of Loans, Reconstruction Finance Corpora¬ 
tion, from February 5, 1948 through January 22, 1951; 
that during the period aforesaid, John Frank Williams 
was a loan examiner working under his immediate super¬ 
vision; that his duties as Chief of the Business Loan 
Branch included the responsibility for and direction of 
the activities of John Frank Williams, the review of ap- 
])lications for loans assigned to John Frank Williams, the 
selection and assignment of work to be performed by him, 
the frequent counseling with him with reference to un- 
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usual problems encountered by him in individual cases, 
the participation in conferences scheduled for the purpose 
of coordinating the activities of John Frank Williams in 
connection with applications for loans with the activities 
of the several Branches and Loan Agencies of the Recon¬ 
struction Finance Corporation, the review of all reports, 
memoranda and data prepared by him for submission to 
the Review Committee and the Board of Directors of the 
Reconstruction Finance Corporation concerning loan ap¬ 
plications as well as the servicing and administration of 
existing loans, the keeping of records pertaining to his 
attendance, efficiency, ability and industry, and to prepare 
official ratings of his performance based upon such rec¬ 
ords, to recommend him for promotion or to initiate dis¬ 
ciplinary action against him, to approve his proposed 
long-distance telephone calls to agency managers and oth¬ 
ers, and generally, to exercise effective supervision of his 
official actions. 

Affiant further states that at no time during his tenure 
of office, as hereinabove set forth, did he ever criticize 
John Frank Williams in respect of interfering or at¬ 
tempting to interfere with officials of the Recon- 
Sb struction Finance Corporation by endeavoring to 
influence their judgment and recommendation, or in 
respect of any alleged failure on the part of John Frank 
Williams to consider all important and relevant data, or 
on any account whatsoever in connection with his per¬ 
formance of official duties by John Frank Williams: that 
at no time did W. Stuart S\Tnington, William C. Fisher, 
or F. T. Ronan, or any other official of the Reconstruction 
Finance Corporation inform this affiant that the official 
actions of John Frank Williams in the Reconstruction 
Finance Corporation were the cause of any Congressional 
criticism of the said Corporation, or that they, or any of 
them, ever criticized John Frank Williams in connection 
thei-ewitli: that the only reference ever made by W. Stuart 
Symington concerning John Frank Williams in the pre.«;- 
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ence of this affiant, was some time in the third week of 
September, 1951, following the testimony of this affiant 
and of John Frank Williams before the investigation sub¬ 
committee, Committee of Expenditures in the Executive 
Departments—United States Senate, at which time !Mr. 
Symington stated that John Frank Williams “talked too 
much”; that the opinion of this affiant concerning the 
official actions of John Frank Williams, or regarding the 
nature or quality of his work, was never sought by W. 
Stuart Symington, William C. Fisher, F. T. Konan, or 
anyone else in authority with the Reconstruction Finance 
Corporation in connection with the contemplated dismissal 
of the said John Frank Williams from his position on or 
about October 25, 1951, or at any other time, and that this 
affiant was never censured or criticized by W. Stuart 
Symington or any other official or director of the Recon¬ 
struction Finance Corporation concerning any matter hav¬ 
ing to do with his supervision of the official activities of 
John Frank Williams. 

/s/ Ernest B. Howard 

Personally appeared before me Ernest B. Howard, he 
being personally known to me, who states he has read the 
foregoing affidavit, by him subscribed, and that he knows 
the contents thereof; that the matters therein averred 
upon his o^v^l knowledge are true and as to those matters 
therein stated upon information and belief he verily be¬ 
lieves them to be true. 

Subscribed and svrorn to before me this 14th day of 
November, 1952. 

/s/ Suzanne McB. Farnsworth. 

Notary Public 

My Commission Expires March 14,1953. 

mm** 
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36 Filed Jan 30 1953 Harry M. Hull, Clerk 

Motion for Summary Judgment 

Comes now the defendant by his attorney, the United 
States Attorney, and moves this Honorable Court for 
summary judgment on the ground that there is no genuine 
issue of material fact and defendant is entitled to judg¬ 
ment as a matter of law. 

/s/ Cliarles ]\[. Irelan 

CHARLES M. IRELAN 
United States Attorney 

/s/ Ross O’Donoghue 

ROSS O’DONOGHUE 
Assistant United States 
Attorney 

/s/ Frank H. Strickler 

FRANK H. STRICKLER 
Assistant United States 
Attorney 

# • « • 

37 Filed Feb 11 1953 Harry Hull, Clerk 

Order 

Upon motion of plaintiff made in open court, and with¬ 
out objection, it is this 11th day of February 1953 

ORDERED that the Complaint in this case be, and 
liereby is, amended by changing the comma to a period 
at the end of the fifth line of Prayer No. 3, and by strik¬ 
ing therefrom the last two lines of said Prayer, in words 
and figures following: 

‘‘with like effect as if his service has been continuous 
from the date of such separation,” 

/s/ F. Dickinson Letts 
Judge 
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38 Filed Feb 19 1953 Harry M. Hull, Clerk 

Judgment 

This action having come on for hearing on cross 
motions for summary judgment, and the Court having 
considered all the pleadings filed herein and having heard 
oral argument, it is, this 19th day of February, 1953, 

ORDERED, ADJUDGED and DECREED that plain¬ 
tiff’s motion for summary judgment be, and it is hereby, 
denied, and it is further 

ORDERED, ADJUDGED and DECREED that de¬ 
fendant’s motion for summary judgment be, and it is 
hereby, granted. 

/s/ F. Dickinson Letts 
Judge 

• • • • 

39 Filed Mar 17 1953 Harrv M. Hull, Clerk 

Notice of Appeal 

Please take notice that the plantiff in the above-entitled 
case hereby appeals to the United States Circuit Court of 
Appeals for The District of Columbia Circuit, from the 
final judgment entered in this case on February 19, 1953. 

/s/ Irving Wilner 
Irving Wilner 
/s/ Keith L. Seegmiller 
Keith L. Seegmiller 
Attorneys for Plaintiff 
• • • • 

3 S. Harvey Fosner, 

having been called as a witness on behalf of the plaintiff 
and being first duly sworn, was examined and testified as 
follows: 
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• • • • 

5 Q Did you know !Mr. John Frank Williams? A 
Casually up until the summer of 1951, a little more 

so during: that particular period, because I’ve had occa¬ 
sion to talk to him on a couple of matters. 

• • • • 

6 Q Do you know the nature of his work at the 
R.F.C.? A He was an examiner in the loans office. 

Particularly, no. I had no supervision over him whatso¬ 
ever. 

Q Were you aware—are you aware—that Mr. Williams 
was removed from his position as examiner on or about 
November 25, 1951? A Only through hearsay and sub¬ 
sequent information, long subsequent to his removal from 
the K.F.C. 

• * * * 

7 Q Did you see any written record, memorandum, 
or any record at all by Mr. Gotter pertaining to 

the removal of Mr. Williams from office? A No, sir. 

Q Did you ever discuss the proposal with Mr.— 

MR. WILNER: (Interposing) Just ask him if he dis¬ 
cussed it with anybody else. 

BY MR. SEEGMILLER: 

Q (Continuing) —Mr. Ronan? A Yes, sir. 

Q And what is the full name of Mr. Ronan? A 
Frank R. Ronan, I believe it is. 

>rR. MHLNER: Frank T. Ronan. 

THE WITNESS: T. Ronan? 

• • * * 

8 Q Can you state the time or about the time 
that you discussed it with Mr. Ronan? A I had 

a conversation with Mr. Ronan sometime perhaps during 
tlu^ latter part of September or early October of 1951. 

♦ • # * 
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11 BY MR. SEEGMILLER: 

Q Mr. Posner, where did this discussion between 
you and !Mr. Ronan which took place, as you said, in the 
latter part of September or early October in 1951, con¬ 
cerning the proposal to remove Mr. Williams from his 
position—where did that take place? A I believe it was 
at a luncheon Mr. Ronan and I had together at the Stat- 
ler Hotel. The reason I qualify, “I believe,” is, I had 
ai)proximately three luncheon engagements with Mr. Ron¬ 
an during that period, two of which were at the Statler 
and one of which was at the Sheraton Hotel, I believe, and 
it is my best impression that this occurred, this conversa¬ 
tion, at the Statler Hotel. 

Q Would you be able to fix the time of that near 
enough to state that it definitely was earlier than October 
26, 1951? A Not too well, because I checked my travel 
vouchers prior to coming to Washington here, since your 
request came in, to ascertain exactly when I was in Wash¬ 
ington, and I can give you the exact dates I was in 

12 Washington, but I can’t tell you the exact time of 
that particular luncheon because it was an informal 

luncheon that I had with him, and he discussed the prob¬ 
lem with me. All T am certain about is that it did occur 
subsequent to Mr. Williams’ appearance before the Hoey 
Subcommittee, which occurred at about September 13th, T 
believe, or September 20. 

T can give you the exact date. September 13th. 

And it might have occurred prior to my going to Bos¬ 
ton on another case; and, checking that, T found I was in 
Boston on or about October 15th to 16th. That’s about 
the best approximation I can give you, because through 
my travel vouchers I could establish when T was in Wash¬ 
ington, but exactly when this conversation occurred, I 
cannot, because it was an informal matter where a man 
discussed a situation he had on an ofT-the-record basis. 

Q What was the nature of that discussion? Will you 
tell us— A Yes. 
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Q —what happened during that discussion? A Mr. 
Ronan advised me that he had a problem of what to do 
with Mr. Williams, and it was my impression from his 
conversation that Mr. Ronan had to get him out of the 
loans office, and he implied that Mr. Williams could not 
be relied upon because most of his loans had been 

13 subjected to criticism by the press and Congress, et 
cetera. 

T asked about Mr. Williams’ performance ratings and 
his position in the Office of Loans, because up to that time 
my contacts with Mr. Williams were more or less at an 
arm’<«; length basis and I had very little familiarity with 
bis performance ratings. And Mr. Ronan advised me, 
which was the first information I had, that Williams was 
a grade GS-1.5 and that he had a top performance rating 
in the past, and one of his top examiners. I don’t recall 
whether he said he had an “excellent” efficiencv rating or 
‘‘superior”, but he indicated to me he was one of his top 
examiners, but that nevertheless Williams somehow ap- 
])eared to be the examiner in many of the questionable 
loans, which included the American Lithofold, Sky-Brook 
Farms, which are about the only two loans he mentioned 
to me at the time, and that confidence in him was defi¬ 
nitely impaired. 

T pointed out to Mr. Ronan that my first impression of 
i\Ir. Williams really occurred sometime in the spring of 
19.ol in connection ^\fith the American Lithofold case which 
arose simply by the charges made by Senator Williams in 
Delaware, which hrst appeared in the Congressional Rec¬ 
ords, with respect to certain transactions in St. Louis 
which were irrelevant to this particular proceeding where¬ 
in Mr. Williams had been the loan examiner. T told Mr. 
Ronan that in checking the R.F.C. files of the loan, which 
had since—long since—been repaid, against the in- 

14 formation disclosed by Senator Williams in a Con¬ 
gressional Record reflecting quotations from a re¬ 
port from some Treasury intelligence agent, it indicated 
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a situation which, if the R.F.C. was still in a position of 
being the lending agency, if the loan had not been paid 
off, would have required our investigation; and upon the 
bare facts alone it looked as if either Mr. Williams or 
his superior—or one of his superiors at the time, I believe, 
who is now dead—either were crazy or were crooked; 
that I inquired as to Mr. Williams’ background and past, 
because I only knew’ him by sight up to that time. I spoke 
to Sam Weinstein, an R.F.C. lawyer who has been there 
about twenty years, and others in the legal division, to 
get some background information of that man; and they 
told me the man had an impeccable reputation in the past 
and had an excellent reputation for honesty and decency. 

Mr. Cotter, w’ho was my superior, who had had more 
contact w’ith him and did a little off-the-record checking 
to ascertain more about him, decided that we should call 
in Mr. Williams; and this was purely a matter that we 
w’ere cheeking as the result of a Congressional burst. 

* • • • 

15 Q And this arose out of Mr. Ronan’s statement 
to you— A Yes. 

Q that he had to get Mr. Williams out of the office? 
A Yes. 

Q That w’as the opening statement? A I had told 
him that as a result of our talking to Mr. Williams, Mr. 
Williams presented his view’s with respect to his recom¬ 
mendation on a loan w’hich seemed to be pretty sound, 
although both Mr. Cotter and I could not agree in the 
conclusion, because of the subsequent revelations by, and 
disclosures by, Senator Williams w’ith respect to other 
persons and w’hat they did or didn’t do: but that never¬ 
theless Mr. Wiliams, insofar as the credit analysis was 
concerned—and neither ^fr. Cotter nor T are credit men 
—presented a picture that we couldn’t in any way 

16 shape; and that from the cold record, on which it 
look as if this man was either insane or crooked. 
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we changed our feelings completely; and that when he 
was called before the Hoey Committee on September 13th 
—and Mr. Cotter was one of our official observers, and 
so was Mr. Weinstein—they had advised me and I was 
informed by them that they w’ere also—since they were 
the official observers, Mr. Symington so had informed him 
that he had done a commendable job as a witness, not 
only on behalf of the Government, but one of the best 
witnesses up there in setting forth the entire credit posi¬ 
tion of American Lithofold: that if that was one of the sit¬ 
uations that they had in mind I don’t think that Mr. Wil¬ 
liams could be successfully criticized for it unless there 
would be an indication that perhaps he had been advised 
by the directors to sort of pitch his rei)ort one way, which 
evidence had never been adduced, i')lus the fact that the 
directors and Mr. Williams had testified under oath be¬ 
fore the Committee. 

Mr. Ronan then indicated to me: Well, he felt the 
same way, but nevertheless he had to get him out of 
Loans. 

Q Will you elaborate upon that statement a little 
bit? A Yes. 

Q Why did he have to get him out? A Well, he 
didn’t elaborate on that, except to indicate that they had 
lost confidence in him and that his numerous loans, which 
he didn’t mention other than one or two,— 

17 Q (Interposing) And by “they” wffiom do you 
mean ? “They had lost confidence.” A He did not 
elaborate on that. It was my impression that it was he 
and his office, superiors, and that he is going to have to 
get him out of Loans and reassign him. 

• * • • 

IS Q Did he specify any particular ground— A 
No. 

Q —on which he had lost confidence—he or others had 
lost confidence? A None other than the fact that he 



said there was a series of loans which had caused the 
R.F.C. to be adversely criticized. 

Q Did he say he had lost confidence in Mr. Williams, 
or that someone else had? A A number of times during 
the conversation he indicated he had lost confidence and 
the R.F.C. had lost confidence, but did not elaborate as 
to who was “they.” 

• * • • 

41 Q In the course of that meeting between you 
and Mr. Ronan did he put this question to you: 

How'' can I, or how can we, fire Williams? A No, sir. 

Q He did not? 

Did he tell you that they have decided to get rid of 
Williams, in the course of that meeting? A None other 
than he had to get him out of the loans. 

Q Or that particular division? A Yes. 

Q But he told you that that was their decision, to get 
him out of that particular division? A He had to get 
him out because confidence in him had been impaired 
because a series of adverse publicity reflected upon his 
cases. 

42 Q All right. Did Ronan tell you that in his 
opinion Williams was an incompetent employee? 

A No, sir. 

Q Did he tell you that he was unreliable? A No, sir. 

Q Did he tell you that he was subject to improper in¬ 

fluences? A No, sir. 

Q Did he tell you that the criticism of some of the 

loans with which Williams was connected was due to the 

role played by Williams in those loans? A No, sir. 

* * * * 

46 Q Now, did he at all indicate, in the course of 
that conversation, what if any specific charges he 
was going to make? A None other than the loss of 
confidence in him created by this series of loans which had 
adverse publicity' in connection therewith. 
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Q And he did not connect the activities of Mr. 
47 Williams in connection with those loans in as far 
as adverse publicity was concerned, did he? A 
No, none whatsoever. 

• • * • 

51 Examination By Mr. Glendon 

Q Mr. Fosner, yours is not a personnel job at the 
K.F.C. ? A None whatsoever. 

Q You have no connection with personnel? A None 
whatsoever. 

Q People have been fired and removed from the R.F.C. 
prior and, I assume, and I’ll state, subsequent to the Mr. 
Williams case without your knowledge? A In all per¬ 
sonnel matters, yes. 

Q In other words,— A Unless we had a case par- 
tieularlv on a man, we have no connection with personnel 
at all. * 

Q Tn other words, it is not your function to investigate 
employee hirings or firings? A No, sir. 

Q And it can be done without your investigation 

52 or approval? A Absolutely. 

Q In fact, have you ever investigated any em- 
])loyGes in connection with their removal? A Yes, sir. 

Q How many would you say? A Let me qualify that, 
Mr. Glendon, so that we can understand: not in connection 
with their removal, but employees had actions taken 
against them as a result of the developments or investi¬ 
gation, but we have never had any investigation directed 
towards the removal of an employee or to ascertain 
whether charges should be brought against anybody. 

Q So when you state you didn’t investigate the par¬ 
ticular charges against Mr. Williams, that is customary in 
every case, isn’t it? A That’s correct. 

Q Practice at the P.F.C.. I assume, is the same as at 
every other agency, that the .'supervisory people are the 
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ones who make the charges and who conduct the investi¬ 
gations? A That’s correct. 

Q And you are not called on to do such work; is that 
correct? A That’s correct. 

Q Now, in connection with your conversation with Mr. 
Rowan, Afr. Rowan— A (Interposing) Ronan, 

53 R-o-n-a-n. 

Q Excuse me. 

Mr. Ronan stated to you that they had lost confidence 
in ^Ir. Williams’ judgment; is that correct? A Yes, 
that’s correct. 

Q And that arose out of what? A Out of a series 
of loans where he had recommended favorably the action 
of the R.F.C., which loans had been subjected to adverse 
criticism subsequently thereto. 

Q Did he specify to you the number on that occasion? 
A Other than to reflect a large number of his cases. 

Q He said a large number? A Yes. 

Q Did he give you any indication as to the way or the 
manner in w’hich these loans had been passed on by the 
other responsible officials in the agency? Did you discuss 
that at all? A Generally, because T ^vish to particularly 
note that this luncheon T had with Mr. Ronan occurred 
subsequent to the Hoey Committee hearings wffierein the 
American Lithofold and other collateral phases were ex¬ 
plored by the Hoey Subcommittee and were a seven-day 
wonder in the newspapers, where the R.F.C. was being 
subjected to criticism almost on a daily basis, and that 
was one of the matters that we discussed. 

Q Would it be correct to say that the normal 

54 procedure that was followed in a loan, processing 
of a loan, would be, first, investigation and ap¬ 
proval by the field office? A That’s correct. 

Q And then where did the loan go from there? A 
After the field office action had been completed it would 
be referred on to Washington Office of Loans, and in the 
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due course of business an examiner would be assigned to 
review the data submitted by the agency. 

Q And that was Mr. Williams’ function; is that cor¬ 
rect? A In some of these cases. 

Q Some of them? A There were others. 

Q Yes, I understand. A Yes. 

Q Now, from Mr. Williams w’here did it go? A Par¬ 
don? 

Q From Mr. Williams where did it go? A After Mr. 
Williams completed his report, it would be assigned in 
due course of business to the Board of Review’, wrho would 
then analyze it to ascertain w’hether or not it complied 
with the R.F.C. loan policies and regulations, and also 
determine whether or not they concurred. 

Q And where did it go from there? A From the 
Board of Review it went to the Board of Directors. 

• * • • 

56 Q When you talked with Mr. Ronan about Mr. 
Williams’^ case, there w’as no evidence of any per¬ 
sonal animosity as far as Mr. Ronan was concerned? A 
No, none. Of course, Mr. Ronan expressed himself quite 
strongly that he w’as one of his top examiners. 

Q In other words, the impression you got wras that he 
w-as taking the action with a certain amount of— 

57 A (Interposing) Reservations. 

Q —reluctance? A Yes. 

Q And the sole reason that he stated to you was that 
the agency had lost confidence? A In Mr. Williams. 

Q They had lost confidence in Mr. Williams? A They 
and he—he used the w’ords he and they throughout the 
course of conversation—had lost confidence in him pri¬ 
marily because of the adverse publicity attendant to a 
large number of loans w’here he had been the examiner. 

Q Now, in connection wuth the Sky-Brook Farm loan, 
that loan was defaulted, w’as it not? A Yes. 
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Q And are you familiar with the processing of loans, 
so that you could tell who recommended a loan and who 
did not? A Generally, yes; the loan was recommended 
to be declined at the agency level, and ^r. Williams at 
Washington recommended approval of the loan, and the 
loan was subsequently approved by the Board of Direc¬ 
tors. 

Q How about the Review Board? A I believe, my 
best recollection is, subject to correction with the file, that 
the Board of Review recommended decline too. 

Q They passed on the loan after Mr. Williams 
58 passed,— A (Interposing) Yes. 

Q —recommended the loan? A Yes. 

Q And they said that it should be declined? A That’s 
correct. 

Q Now, did you have occasion—you say you had oc¬ 
casion to go into the Sky-Brook Farm loan. What was 
your conclusion as to whether the loan should have been 
made or not? A Well, from our post-investigation, as I 
indicated to you, we are in the position of Monday morn¬ 
ing quarterbacks. 

Q Can you just give me your conclusion, for instance? 
A jMv conclusion was that it was a loan that should not 
have been made by the R.F.C. 

Q And what did you base that conclusion on? A 
Predicated upon my subsequent inquiry and development 
—Monday morning quarterbacking again—that Mr. Play- 
ford, the principal owner of the farm itself, was a good 
man to have that name, and he was a real playboy, had 
had no experience whatsoever in this particular business, 
was operating a bank down in St. Petersburg, and oper¬ 
ated a gentleman’s farm at Hendersonville, North Caro¬ 
lina, was not conversant with the processing business 
whatsoever, and had purchased this from the predecessor 
company without any idea or comprehension as to what 
it involved. The operation itself suffered from a lack of 
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working capital which it was in no position to, or 
59 failed to, inject, and suffered also from absentee 
ownership. 

Q Were these all facts that could have and should have 
been developed by the examiner? A Well, these are 
facts that could have been and should have been developed 
by the loaning agency itself, because my understanding is 
that the Washington examiner in this particular case con¬ 
ducted no field inquiry and submitted his report predi¬ 
cated upon the information supplied by the agency. 

Q He could have conducted such an inquiry, could he 
not? A Quite frequently they do, and they are assigned 
to go out and conduct field inquiries where additional 
information or supplemental information is desired, or 
where the information is not too clear, or for any other 
reason that his boss may desire additional inquiry. 

Q Well, he can take it upon himself to make one? A 
Absolutely. 

Q An investigation? A Absolutely. 

• • # • 

()2 Q Yes. You were never told to go out and get 
the goods on Mr. Williams,— A Absolutely not. 

Q —or anything in that connection, were you? A To 
make the matter clear,— 

Q (Interposing) Will you just answer the ques- 
63 tion, please? A I can ans'wer that question, I 
think. 

Q You said what? A To make it clear, we have 
never been directed— 

Q (Interposing) You said, “Absolutely not”? A 
Now, this is related and stated off the record. 

Q No. we don’t want anything off the record. A I 
will state it on the record. We have never been so di¬ 
rected, and Mr. Cotter is here, and I am glad he is here. 
Mr. Cotter has fought for one thing. He advised the in¬ 
vestigators to never be a hatchet man or a two-bit sleuth 
lawyer. We have been lawyers, and the first time we will 
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ever be directed to get somebody we will resign from 
government. 

• • • • 

69 Paul J. Cotter, 

having been called as a witness on behalf of the plaintiff 
and being first duly sworn, was examined and testified as 
follows: 

• • • • 

70 Q What was your particular position in the 
R.F.C. during the time that Mr. Symington was 

Administrator? A Well, when he came tliere in the 
spring of 1951 I was Director of the Office of Investiga¬ 
tion, and about September I was promoted to Special 
Assistant to the Administrator, which position I guess I 
still hold. 

71 Q Did you know Mr. John F. Williams in the 
R.F.C. ? A Yes, T knew Mr. Williams casually, 

had a number of cases that we’d come in contact with 
him. 

Q Did you become aware while you were at the R.F.C. 
that Mr. Williams was removed from his position there on 
or about November 25, 1951? A Well, I wasn’t con¬ 
versant at all with the details of his removal, no. I 
learned of it. 

* • • • 

Q Were you aware, before Mr. Williams was 

72 removed, of a proposal to remove him from his 
office? A Well, Mr. Ronan came to me in my of¬ 
fice on one or two occasions and discussed the advisability 
of transferring Mr. Williams or asking for his resignation. 

Q Now, can you identify as to time, or approximately, 
those occasions? A Well, I guess that would be in Au¬ 
gust and September of 1951. 

Q And did he state to you the reason for his desire to 
transfer Mr. Williams or ask for his resignation, as you 
said? 
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• • • • 

A I gained the impression from what Mr. Ronan said 
that he had lost confidence in Mr. Williams; that he had 
had conversations with Mr. Symington; that ,Mr. Syming¬ 
ton was desirous of getting Mr. Williams off the payroll 
or taking some action with respect to him. 

• • * • 

73 Q Were any specific suggestions made by Mr. 
Ronan as to what course of conduct might be 

taken against Mr. Williams in any of these conversations 
you had with him? A We did have some conversation. 
I had made some inquiry, as a result of conversations 
with Mr. Symington prior to that time, of Mr. Wil- 

74 Hams’ relationships to these various loans that 
were in question; and I think in conversations 

which I had with Mr. Ronan in which he had indicated a 
desire for my reaction on the thing, I had indicated that, 
as far as our office had been able to ascertain, there were 
not sufficient—not facts developed which would hardly 
warrant any demand for resignation; if he felt he had to 
make a change, that he should have him transferred. 

Q Now, you had made the investigation of these sev¬ 
eral cases that Mr. Williams had worked on at whose 
request? A Well, at nobody’s request. Sometime prior 
to that time Mr. Symington, on an occasion when I was 
in the office, asked me my impressions of Mr. Williams; 
and, as I have indicated, I didn’t know Frank Williams 
too well, but at that time I told Mr. S^unington that the 
impressions I did have of him were good, and that mem¬ 
bers of the staff who knew him well held him in very 
liigh regard. 

And Mr. Symington at that time in substance indicated 
that perhaps I didn’t know what I was talking about, and 
suggested possibility that Mr. Williams may have been 
tied in with the passing of loans where there was special 
influence, and so forth. 
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On my own I interrogated Mr. Williams informally 
but at some length, over a period of, oh, perhaps almost 
a month; and Mr. Williams either prepared for me or had 
prepared a chart of all the loans he had worked on. 

• * • • 

75 A (Continuing) And I felt that my inquiry 
was directed at trying to establish whether or not 

there was any arrangement between Mr. Williams and 
anv member of the Board wherebv, if a loan came 
along that it was desired to have approved, he 

76 would be assigned to it; and many of my questions 
were directed at his reasonings and his reasoning 

in passing upon and recommending the loan for approval, 
how he received the particular application, and so forth. 
I was not able to establish that Mr. Williams had done 
anything wrong in connection with the handling of these 
matters. 

BY MR. SEEGMTLLER: 

Q Xow, you made that investigation, I think you said, 
by reason of discussions with Mr. Symington— A (In¬ 
terposing) Tliat is correct. 

Q (Continuing) —that indicated that he thought 
something was wrong? A That’s correct. 

Q Did he ask you expressly to make the investigation? 
A I don’t recall that he did, but T am sui’e that my posi¬ 
tion there and his discussion with me with respect to the 
whole affair would indicate that I should make some in¬ 
quiry. 

Q And it was customary in your office to make in¬ 
quiries whenever you thought they were needed, regard¬ 
less of express direction from some other authority; was 
that right? A Well, yes, it was. 

• • * • 

77 Q Now, did you have any further discussion 
with Mr. Symington concerning the proposed re¬ 
moval of Mr. Williams from his position? A No, I did 
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not. I think I conveyed to him, either directly or through 
Mr. Ronan, the fact that we were not able to establish 
tliat he Iiad done anything wrong or that he’d had—or 
that there had been any collusion or any particular tie-in 
with any particular loan which was improper. 

Q Did those conclusions of yours come to the attention 
of Mr. Ronan? A Well, in our conversation that day I 
told him— 

Q You did? A —that. 

Q You told him that? A Yes. 

Q That the review of the cases you had made dis¬ 
closed nothing which w'ould show improper action? A 
Well, 1 mean he knew the facts as 'well as T did, or per¬ 
haps better, and we discussed the cases, and I indicated 
to him that I couldn’t see any grounds. As I re- 

78 call, Mr. Williams in each case w’ent into great de¬ 
tail with respect to "why he made the loan and sho'w- 

ing that it was properly collateralized. The question of 
policy as to the making of the loan, I think in our con¬ 
versations T felt that he may have been a little 'weak on. 
And I think that he indicated that in the final analysis 
he was particularly a credit man and it \vas up to the 
Board to pass on over-all policies. 

• • • • 

(There was colloquy which, by agreement of 

79 counsel, was off the record and is not herein tran¬ 
scribed. ) 

BY MR. SEEGMILLER: 

Q Let me change the question and say, Mr. Cotter, T 
now hand you what purports to be a copy of a memo¬ 
randum dated August 17, 1951, addressed to Mr. Syming¬ 
ton and signed by Frank Williams, Washington Examiner, 
and ask you, can you identify that as being the memo¬ 
randum which you pre'viously testified w'as shown to you 
by Mr. Ronan? A Tt is my present impression that 
this is the memorandum. 



53 A 


MR. SEEGjVIILLER : I would like to offer that memo¬ 
randum in evidence as Plaintiif’s Exhibit 2. Counsel, do 
you care to look at it, or have you seen it? 

MR. GLENDON: No, I have no objection. 

(Copy of letter, August 17, 1951, from Frank Williams 
to Mr. Symington, was marked Plaintiff’s Exhibit No. 2 
for identification.) 

• • • • 

Q Can you fix the approximate date when you have 
made your survey of Mr. Williams’ case as reflected in 
that sheet? A Well, I can’t put one thing before an¬ 
other, but it was all in the period of July, August, and 
very early September, 1951. 

Q How many cases have you thus surveyed? What 
was the total number of cases that came under—that were 
included within your survey? A Well, in this schedule 
which he submitted to me were all of the cases which had 
been assigned to him and on which he had worked, I think, 
since he was assigned to the Examining Division, which 
was a period perhaps of two or three years. 

• • • • 

81 Q Without pursuing this matter at too great 
length may I ask you this: Was your attention 
specifically directed to any of the cases which were listed 
in the letter written by Mr. William C. Fisher to Mr. 
Williams on November 15, 1951? 

Now, to refresh your recollection T \vill just read off 
the names of these cases: To the Binkley Manufacturing 
Company case? A Yes, that was one of these cases 
where there was a decline everywhere but in Mr. Williams’ 
case and in the Board’s case. The Board and Mr. Wil¬ 
liams recommended for the loan, and the other levels 
declined. 

MR. GLENDON: May I suggest in connection with 
the use of this word “decline” it might be well to have 
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Mr. Cotter explain. It is obvious to us, perhaps— 

82 MR. WILNER: Yes. 

MR. GLENDON: —^but I think we should have 
in the record an explanation of exactly what the word 
“decline” means in your terminolog\\ 

THE WITNESS: Well, merely this: that it’s a recom¬ 
mendation that the loan not be approved; and at all 
stages—the report submitted by the Agency Examiner 
in the field, the Review Board, the Agency Manager, and 
then up through the Review Board in Washington—they 
are recommendations; there is nothing final about them. 
They are recommendations for the approval or for de¬ 
clining the loan, not making it. 

BY ^IR. WILNER 

Q \Vas your attention specifically directed to the High¬ 
way Trailer case? A Yes, that’s another one of those 
that there was a decline all along the line except Williams, 
and then it was passed by the Board. 

Q And to the Sky-Brook Farms case? A And the 
Sky-Brook Farms case. 

Q Now, beyond the fact that Mr. AVilliams was the 
onlv one to recommend it, did vou find anvthing that was 
irregular in the handling of these cases by Mr. Williams? 
A No: I said I was unable to establish that there was 
anything irregular. There was this memorandum in the 
Charlotte Agencv in connection with Slrv’-Brook 

83 Farms. That loan, as has been brought out, had 
gone sour. 

<» • • • 

Q And did you find any positive influence—o^udence 
of any improper interference by Mr. Williams in these 
cases ? A No, I did not. 

• • « « 

Q MTien you got through investigating all that 

was pertaining to Mr. Williams in this case, you 
imparted your opinion to ^fr. Symington, did you 


86 

87 
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not? A Either—on some occasion I indicated that I 
had been unable to establish that Williams had done 
anything wrong. There was no formal report made. 

Q And you also gave Mr. Ronan the benefit of your 
opinion in these matters, did you not? A I am sure 
I did. 

• • » • 

Q I would like to fix the time, if you can, Mr. Cotter, 
of your conversation with Mr, Symington in which he 
indicated that there may be something wrong with Mr. 
Williams’ conduct, and from which you started an 

88 investigation. Could you fix the time of that? A 
Only relatively. I would say it was probably in 

June or somewhere— 

Q And your investigation which followed that com¬ 
menced about when? A Well, right away after that. 

Q Possibly in June? A Yes. 

• • * # 

Examination hy Mr. Glendon 

Q You were not directed by anyone to throw the book 
at Mr. Williams or to dig up evidence against him, were 
you? A I was not. 

Q And you were not actually directed by Mr. Syming¬ 
ton to cause a full-scale investigation of Mr. Williams’ 
conduct? A No, I was not. 

Q Your interest in the case arose from your conversa¬ 
tion with Mr. Symington, and being a good subordinate 
you felt that perhaps you should, even you had not been 
directed to do so? Is that about the nature of your in¬ 
terest? A As a result of our conversation I felt it 
was incumbent upon me to make some inquiry. 

Q Yes. Now, your inquiry was directed generally 
along the lines of impropriety, fraud, or perhaps 

89 criminal investigation, was it not? A Well, cer¬ 
tainly impropriety, certainly anything irregular. 
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and surely whether there was any pattern of being sub¬ 
ject to influence or being one of the boys who would do 
business on a particular line. 

Q Yes. You would not consider it within your scope 
to investigate Mr. Williams as to his good judgment? 
A Well, I certainly didn’t consider that one of the 
reasons that I wras looking into it. 

Q No. And you perhaps wrould not feel qualified, or 
as qualified as Mr. Williams’ superiors, in this particular 
field, to pass on his judgment as far as loans w^ere con¬ 
cerned, would you? A Certainly I was not in a position 
to—to— 

Q In other w-ords, you are a lawyer? A Yes. 

Q You are not a banker? You are not an examiner? 
A Surely. 

Q Mr. Ronan w’as Mr. Williams’ superior, was he not? 
A That is correct. 

Q And Mr. Ronan’s particular forte was passing on 
loans and the activities connected thereto? A That’s 
correct. 

* • • • 

90 Q Now*, when Mr. Ronan discussed the matter of 
Mr. Williams with you, he indicated to you that 
he, particularly, had lost confidence in Mr. Williams as 
far as the performance of his duties w^as concerned; is 
that correct? A That is right. 

Q He did not indicate personal animosity or anything 
of that nature to him, did he, as far as Mr. Ronan was 
concerned? A No, I don’t think so. 

• • • • 

94 Q Now*, these five loans that you mention had 
all been the subject of considerable adverse criti¬ 
cism against the R.F.C.; is that correct? A Most of 
them, for one reason or another. 

Q Yes. And throughout those loans there was 
96 this pattern you speak of whereby Mr. Williams 
was the only one recommending the loan until it 
got to the Board? A That’s correct. 
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Q And how many people, how many various—^how 
many authorities—^let me put it that way—^had passed on 
these loans apart from Mr. Williams? A Well, a loan 
is—a field examiner makes the original investigation and 
writes the report. He makes his recommendation. It 
was then the policy for a review committee within the 
agency to pass upon his report, and the agency manager. 
They both contributed their recommendation, and in a 
loan over a hundred thousand dollars an advisory com¬ 
mittee of outside bankers and insurance men, and so 
forth, of the particular agency. They all form, T think— 
the three concurred in a recommendation to all decline it. 
It came into Washington and it went through similar 
procedure. It was assigned to a Washington level exam¬ 
iner. He made a review, he made his recommendation 
and wrote his report; and then generally the review com¬ 
mittee, at the bottom of his report, either concurred or 
took particular exceptions or declined, and it went on to 
the Board for approval or rejection. 

Q Yes. And these loans were all in sums over a hun¬ 
dred thousand dollars? A Yes, .sir. That is right. 
96 Q They were all rather large loans? A Large, 
rather comyilic^ated loans. 

Q Yes. Now, you stated as a result of your investi¬ 
gation into Mr. Williams’ loans that you found no evi¬ 
dence of fraud or impropriety; is that correct? A On 
his part. 

Q Yes, on his part. That is correct. You did state 
that it was your feeling that he w^asn’t sufficiently ob¬ 
jective in his approach to the loans? A No. T said that 
that was Mr. Ronan’s impression I got from talking vnth 
IVfr. Ronan. 

Q That is right. Did you form any judgment on that 
particular point? A Well, in retrospect, I mean at that 
time the Sky-Brook Farm loan was, as I used the ex¬ 
pression, going sour, and naturally I hopped on that one 
principally. 
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Q Yes. A And Mr. Williams convinced me that he 
certainly had collateral enough to secure the loan, al¬ 
though I wasn’t so sure about what his reasononing was on 
recommending the loan on other bases. That is, I am not 
sure I could follow his reasoning on recommending the 
loan outside of the collateral. There are other consider¬ 
ations other than collateral in making a loan. 

Q Yes. What are the other considerations? A Well, 
the necessity of the business, its influence on the local 
community, the experience of the management. 
97 There are anv number of considerations. And then 
there is the over-all policy of the R.F.C., which is 
inhibited to make certain types of loans. I think it was 
Mr. Williams’ argument that his function was primarily 
credit, and that if there was any close question of policy 
it was his function to let that go on to the Board. 

• • • • 

99 Q All right. Take an examiner who has con¬ 
sidered fifty applications for loans and made recom¬ 
mendations on all of them. I say, would you consider— 
GLENDON: (Interposing) Has there been any 
testimony that he considered fiftv loans? I don’t recall 
any. 

MR. WTLNER: Well, there are a number of cases 
whom he surveyed. 

Didn’t you say there w^ere fifty cases or fifty loan 
applications? 

THE T\HTNESS: I don’t think I said. 

^rR. WILNER: Pardon? 

THE WITNESS: I didn’t say. 

MR. WILNER: I thought the number “fifty” had 
been mentioned somew’here along the line. 

THE WITNESS: Little over forty. 

MR. WILNER: A little over forty. Very well. I 
stand corrected. 
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PETITION FOR REHEARING 

Appellant in tlie above-entitled cause, through his 
counsel of record, respectfully petitions this, honorable 
court for a rehearing of the appeal herein pursuant to 
the i)rovisions of Rule 2G(a) of the Rules of this court. 

The appeal herein was considered by this court on 
briefs and oral argument, and the judgment of the United 
States District Court for the District of Columbia in favor 
of appellee was affirmed in a decision bearing date of 
Februar}^ 25, 1954. 

The following grounds are assigned in support of the 
petition for rehearing: 
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I. The Court’s Decision in This Case is in Conflict With 
Prior Decisions of This Court Concerning Legal Re¬ 
quirements for Removal of Employees From the Clas¬ 
sified Civil Service. 

In the opinion rendered in the instant case, the court 
states tliat “The situation here is clearly to be distin¬ 
guished from such cases as Money v. AmJerson,^ Manning 
V. Stevens,~ and Deak v. Pace,^ where the ‘charge’ involved 
was one of dereliction, possibly criminal in character.” 

There is nothing in the three cases hereinabove cited to 
show that the decisions therein rested on the ground of 
the criminal, or other s])ecial character of the charges in¬ 
volved. If that be considered the proper implication of 
those decisions, such implication is iinsu])portab]e for un¬ 
duly limiting the scope of a right given by statute and 
valid regulation in general language, not containing any 
such reservation or being circumscribed in any other way. 
Furthermore, there is no reason for the placing of such a 
consti’icting interpretation upon the general language of 
the pertinent statute and regulation considered herein. 
The recjuirement that written charges be stated spe¬ 
cifically and in detail rests upon traditional notions of 
fair play, and has for its ])urpose the maintenance of 
proper morale among employees in the Classified Civil 
Service of the United States. Careers, livelihoods and 
reputations are jeopardized by unfairly and insufficiently 
stated charges of incompetence or of undeserving confi¬ 
dence as by charges of immoral or criminal conduct. 
Lastly, a comparison of the charges in instant case with 
those considered in Money v. Anderson and Manning v. 
Stevens, supra, shows that the appellants, Money and 

1— U.S. App. D.C. — 208 F.2d 34 (1953). 

= — U.S. App. D.C. —, (Decided Dec. 23, 1953). 

3 88 U.S. App. D.C. 50, 185 F.2d 997 (1953). 
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Manning, were furnished with a fairly detailed descrip¬ 
tion of the conduct with which they have been charged, 
approximate dates, and some additional auxiliary infor¬ 
mation. In the Money case, appellant was also informed, 
in writing, of the general location where his alleged mis¬ 
conduct occurred. In the instant case, appellant was told 
only that he failed to consider “all important and relevant 
data” in cases involving three named corporations without 
the slightest clue descriptive of the nature and character 
of such data, in complex transactions involving an abund¬ 
ance of economic, financial, personal, and governmental 
data, reaching into many localities, and extending over 
long periods of time. 

Appellant respectfully submits that the instant case is 
fully controlled by the precedents established in the cases 
of Money v. Anderson, Manniny v. Stevens, and Deak v. 
Pace. The indicated distinction between those cases and 
the present case will introduce grave confusion into this 
branch of the law, and will unsettle salutary principles 
hitherto firmly established by the decisions of this court. 

II. The Requirements of the Applicable Statute (5 U.S.C. 
652) and of the Regulation Promulgated Pursuant 
Thereto (5 C.F.R. 9.102/a/) Represent a Limitation 
on the Power to Remove an Employee of the Classi¬ 
fied Civil Service. 

Appellee herein, as administrative head of the Recon¬ 
struction Finance Corporation, did not share the consti¬ 
tutional authority of the President in respect of appoint¬ 
ment and removal of Federal employees. His authority 
to remove a subordinate official or employee was incidental 
to his powers of appointment, given by statute, and Con¬ 
gress may freely restrict his power of removal. United 
States v. Perkins, 110 IT. S. 483; Myers v. United States, 
272 U. S. 100; 20 Ops. Att. Gen. 373. From this consider¬ 
ation, and from the emphatic language of the applicable 
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statute: ‘‘iVo person in the Classified Civil Service of the 
United States shall be removed . . . except . . (Italics 
supplied), it follows that the requirements as to written 
notice of charges, reasonable time for filing a written 
answer with affidavits, and a written decision on such 
answer, are in the nature of a condition precedent to the 
exercise of, and a limitation upon, the removal powers 
conferred by Congress upon appellee. 

The removal of api)ellant from his position with the 
Keconstruction Finance Corporation was, therefore, illegal 
for non-compliance with the primary conditions essential 
for validating such action. The right to file an answer 
is rendered nugatory if the employee is not thereby af¬ 
forded an opportunity to scrutinize and to challenge the 
truth of the charges preferred against him. This right 
necessarily implies an opportunity to bring persuasion 
to bear in the matter of interpreting and evaluating data 
having no fixed import. Deah v. Pace. >*^8 U. S. App. 
D. C. 50, 185 F(2) 997. Both the statute and the regula¬ 
tion speak of the right to file affidavits in support of the 
answer, thereby enabling the employee threatened with 
dismissal or sus])ension to meet the charges leveled 
against him by information of his ovm which is both 
definite and detailed. This is the purpose of an affidavit. 
'Me(irn.'< v. Harris, 45 U. S. App. D. C. 53G. If appellant 
was, in fact, unable to furnish such answer supported by 
affidavits because of the va.gueness and insufficient state¬ 
ment of the charges asserted, he was ju^t as effectively 
deprived of the right to file an answer and affidavits as 
if he had been exy)ressly denied such a right. Such denial 
necessarily entails a denial of the further right accordf^d 
appellant to be furnished with a written decision “on 
sueh answer”. (Italics supplied) 
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III. The Written Charges Furnished to Appellant Did 
Not Meet the Standard of Specificity Prescribed by 
the Statute, Regulation and Decisions of This Court. 

The first reason set out in the notice of dismissal to 
appellant under date of October 26, 1951, is that he “in¬ 
terfered or attempted to interfere with officials of the 
Corporation by endeavoring to influence their judgment 
and recommendation with respect to loan applications 
under consideration.’’ In the opinion of this court, it is 
stated that “Much had gone on within the Cor])oration 
before the letter vras written: appellant had been inter¬ 
viewed, si)''('ifi(' cases !iad been called to liis attention, 
conferences had been had with respect to his memoranda 
of explanation and otherwise.” It is respectfully sub¬ 
mitted that these occurrences and transactions lurking in 
the background of appellant’s dismissal have no legitimate 
bearing upon the testing of the legal sufficiency of this 
“reason.” The regulation applicable in the premises 
specifies that the copy of the charges, notice of hearing 
(ir any), answer, rcnisons For ixnnoval, or otliei- action 
shall be made a part of the record of the department or 
airencv concerned. This regulation obviouslv does not 
contemplate that informal interviews, conferences, or 
memoranda shall form part of such a record. The charge 
and answer formally envisaged by the administrative pro¬ 
cedure prescribed in the a])plicable statute would become 
of no avail if the agency concerned or a reviewing tribunal 
be deemed free to consider any circumstances or ti-ans- 
actions outside of the record. An employee charged with 
some specific dereliction or short-coming might effectively 
rebut the same and yet be removed or suspended on some 
other ground not specifically called to his attention, and 
to which he could not direct his answer. This appears to 
be the rationale of the decision of this court in Mulligan 
V. Andrews, — IT. S. App. D. C. — , (decided February 
IS, 1954) in which this court decided that the statutory 
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requirement “and for reasons given in writing” is not 
satisfied by the conclusion of “unsuitability” based upon 
vague references to appellant’s answer and “facts de¬ 
veloped during the investigation.” 

With due deference to this court, appellant finds him¬ 
self unable to ascertain the basis for the assertion made 
in the opinion promulgated in this cause to the effect that 
he himself “interpreted this particular ‘reason’ to mean 
that lie had endeavored to improperly influence action on 
loans . . (Italics supplied) 

Inasmuch as it appears, however, that this court rested 
its decision upon the second of the two charges preferred 
against appellant, it is respectfully urged that this charge 
is likewise legally inadequate. That charge specifies that 
“In passing on particular loans, you have failed to con¬ 
sider all important and relevant data.”* Appellant de¬ 
manded “a specific and detailed list of the loans and 
instances in which I am alleged to have failed to consider 
all important and relevant data.” In reply to this de¬ 
mand, the Administrator s])ecified three loans by a mere 
designation of the names of the borrowing corporations, 
without Furni.shing a single additional detail. In his letter 
of Xovember 20, lOJil (Jt. Ai)p. 7-S), appellant stated: “I 
am fully confident that I can satisfactorily explain any 
insfancv thought by you to justify my removal from serv¬ 
ice, provided you will only disclose to me the instances 
which you have in mind.” Under date of November 23, 
19bl, appellee refused any further information, stating 
(Jt. App. S), “We are of the opinion that the information 
furnished you in our letter of November 15, 1951, is 
sufiicient for you to recall the insiaurcs and rircnmstances 
. . Addressing himself to appellee’s letter of November 


* The second sentence, making: reference to the alleged conse¬ 
quences of appellant’s failure, appears to be nothing more than a 
conclusion, not properly forming an integral part of the charge or 
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15, 1951, in which nothing but the bare names of three 
corporations were furnished, appellant, in an uncontra¬ 
dicted affidavit, asserts (Jt. App. 22) “In each of the 
cases mentioned in the letter to me . . . the Reconstruc¬ 
tion Finance Corporation maintained a voluminous file 
which reflected numerous actions by me and others, over 
a period of years in each case, on numerous different 
dates and with numerous different people.” (Italics sup¬ 
plied) 

It is to be noted that appellant was charged with fail¬ 
ure to consider “all important and relevant data.” Had 
this data been in any way identified, appellant might have 
convinced appellee that he did consider all data, or if 
he did not consider some data, such data was either unim¬ 
portant, irrelevant, or both. “Cases” are not synonymous 
with “instances’’ in this context. Appellant could not in- 
teliigeiitly refute “eases,” and nothing short of a recital 
of sy)ecific instances could have enabled appellant to avail 
himself of his statutory right to file an answer with 
affidavits. 

This indiscriminate use of the terms, “cases” and “in¬ 
stances,” interchangeably, is further seen in the statement 
of this court wherein it is stated that it was within the 
province of the employing agency to determine that ap¬ 
pellant’s failure to consider all important and relevant 
data “in the specified instances” (Italics supplied) had 
made it impossible to rely upon his .iudgment, findings, 
and recommendations. Appellant readily concedes that 
such a detei’inination was within the sole competence and 
sound discT’etion of appellee, provided it was arrived at 
upon a weighing of the evidence and a consideration of 
conflicting inferences on an administrative level prior to, 
and culminating in, a decision. In this case, appellant 
was not furnished with “specified instances.” A denial to 
appellant of an opportunity to present evidence is to deny 


s 


to him the right to an administrative decision “on such 
answer”. 

For the foregoing reasons, it is respectfully prayed that 
the court reconsider its decision rendered herein on Feb¬ 
ruary 2r), 1954, and that the judgment of the United 
States District Court be reversed. 

Irvixg Wilner 

Keith L. Seegmiller 

CERTIFICATE OF COUNSEL 

Irving Wilner and Keith L. Seegmiller hereby certify 
that they are the duly authorized counsel of record for 
appellant in the above-entitled cause; that they are filing 
this petition for a rehearing at the express request of 
appellant herein with the utmost sincerity, good faith 
and conviction in the soundness of the legal propositions 
which they are asserting in this petition, and that the 
same is not filed for delay. 

Irvixg Wilner 


Keith L. Seegmiller 










